





HEARINGS 


SUBCOMMITTEE OF THE 
COMMITTEE ON ARMED SERVICES 
UNITED STATES SENATE 


EIGHTY-SECOND CONGRESS 
FIRST SESSION 


ON 


: H. R. 1726 


AN ACT ‘TO PROVIDE FOR THE ORGANIZATION OF THE 
AIR FORCE AND THE DEPARTMENT OF THE 
AIR FORCE, AND FOR OTHER PURPOSES 


ARY 


0CT18 .951 


me 
tee 
O 
= 
me 
thy 
a 
—) 
iam 
ae 
aa 
pad 


LAW LIBR 


APRIL 23 AND 24, 1951 


Printed for the use of the Committee on Armed Services 


os 


UNITED STATES 
GOVERNMENT PRINTING OFFICHD 
WASHINGTON : 1951 











COMMITTEE ON ARMED SERVICES 
RICHARD B. RUSSELL, Georgia, Chairman 


HARRY FLOOD BYRD, Virginia STYLES BRIDGES, New Hampshire 

LYNDON B. JOHNSON, Texas LEVERETT SALTONSTALL, Massachusetts 

ESTES KEFAUVER, Tennessee WAYNE MORSE, Oregon \ 
LESTER C. HUNT, Wyoming WILLIAM F. KNOWLAND, California 

JOHN C. STENNIS, Mississippi HARRY P. CAIN, Washington 

RUSSELL B. LONG, Louisiana RALPH E. FLANDERS, Vermont 


WiLuiaM H, DarDEN, Chief Clerk 





SUBCOMMITTEE 
LESTER C. HUNT, Wyoming, Chairman 
HARRY FLOOD BYRD, Virginia LEVERETT SALTONSTALL, Massachusetts 
JOHN C. STENNIS, Mississippi WILLIAM F. KNOWLAND, California 


tl 











CONTENTS 





Statement by— y 
Edwards, Lt. Gen. Idwal H., Deputy Chief of Staff, Operations, 
i ins Licence ddidindidhn dum alaaeiws 
Finletter, Hon. Thomas K., Secretary, Department of the Air Force; 
accompanied by Mr. James T. Hill, Jr., general counsel, Depart- 
ment of the Air Force_- aie Ba ei iu DE Raate ai a 
Hill, James T., Jr., general counsel, Department of the Air Force 
ee oe cc at aa sk os doses cal eidacnn wah de cnn oe 
King, Thomas H., chairman, Air Force affairs committee, Reserve 
Officers Association of the United States___.__._...._______.___- 
Robbins, Paul H., executive director, National Society of Professional 
TO ee eS a aie Sa a bal ees ise Sel ke wl lald bm wine in tee 
Spiegelberg, George A., chairman, Committee on Military Justice, 
a See NONE nn ek ee Ss i owlkdecsckessesq 
Vandenberg, Gen. Hoyt S., Chief of Staff, United States Air Force__. 


in 


Page 








AIR FORCE ORGANIZATION ACT OF 1951 


MONDAY, APRIL 23, 1951 


Unitrep States SENATE, 
SUBCOMMITTEE OF THE COMMITTEE ON ARMED SERVICES, 
Washington, D. C. 

The subcommittee met, pursuant to call, at 10:05 a. m., in room 224, 
Senate Office Building, Senator Lester C. Hunt (chairman of the sub- 
committee composed of Senators Hunt, Byrd, Stennis, Saltsontall, and 
Knowland) presiding. 

Present: Senators Hunt, Stennis, and Saltonstall. 

Also present: Mark H. Galusha of the committee staff. 

et Hunt. Gentlemen, the committee meeting will come to 
order 


This is a meeting of the subcommittee that was appointed by the 
chairman of the Armed Services Committee to consider H.R. 1726, the 
so-called Air Force organization bill. 

(H. R. 1726 is as f bows: :) 


[H. R. 1726, 82d Cong., Ist sess.] 


AN ACT To provide for the organization of the Air Force and the Department of the Air Force, and for 
other purposes 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, 


SHORT TITLE 
Section 1. This Act may be cited as the “Air Force Organization Act of 1951’’. 


TABLE OF CONTENTS 
Sec. 1. Short title of act. 
Sec. 2. Definitions. 
Title I. Secretary, Under Secretary, and Assistant Secretaries of the Air Force. 
Title II. Chief of Staff and the Air Staff. 
Title III. Composition and organization of the Air Force. 
Title IV. Repeals, amendments, and saving provisions. 


DEFINITIONS 

Sec. 2. As used in this Aet— 

(a) The terms ‘‘United States Air Force” and “Air Force”’ are synonymous and 
mean the United States Air Force established by the National Security Act of 
1947; and said terms include the components and persons prescribed in section 
301 of this Act. 

(b) The term “members of the Air Force’’ means all persons appointed, enlisted, 
or inducted in, or transferred to, any of the components of the Air Force; all persons 
appointed, enlisted, or inducted in, or transferred to the Air Force without speci- 
fication of component; and all persons serving as members of the Air Force under 
call or conseription under any provision of law. The term “officers of the Air 
Force’? means all members of the Air Force appointed to and holding a commis- 
sioned or warrant officer grade. The term “airmen’”’ is synonymous with “enlisted 
members’’ and means all members of the Air Force in any enlisted grade. 

(c) The term ‘Air Force Establishment’ means all commands, organizations, 
forces, agencies, installations, and activities, including the Department of the 
Air Force, all members of the Air Force, all property of every kind and character— 
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real, personal, and mixed—and all civilian personnel, under the control or super- 
vision of the Secretary of the Air Force. 

(d) The term “‘Department of the Air Force’? means the executive part of the 
Air Force Establishment at the seat of government. 


TITLE I—SECRETARY, UNDER SECRETARY, AND ASSISTANT 
SECRETARIES OF THE AIR FORCE 


Sec. 101. (a) The Secretary of the Air Force shall be responsible for and shall 
have the authority necessary to conduct all affairs of the Air Force Establishment, 
including, but not limited to, those necessary or appropriate for the training, 
operations, administration, logistical support and maintenance, welfare, prepared- 
ness, and effectiveness of the Air Force, including research and development, and 
such other activities as may be prescribed by the President or the Secretary of 
Defense as authorized by law. There are authorized to be appropriated such 
sums as may be necessary to conduct the affairs of the Air Force Establishment. 

(b) The Secretary of the Air Force may assign to the Under Secretary of 
the Air Force and to the Assistant Secretaries of the Air Force such of his functions, 
powers, and duties as he may consider proper. Officers of the Air Force shall 
report regarding any matters to the Secretary, Under Secretary, or either 
Assistant Secretary of the Air Force, as the Secretary of the Air Force may 
prescribe. 

(ec) The Secretary of the Air Force or, as he may prescribe, the Under Secretary 
of the Air Force or either Assistant Secretary of the Air Force, shall, in addition to 
other duties, be charged with supervision of the procurement. activities of the Air 
Force Establishment, of plans for the mobilization of materials and industrial 
organizations essential to wartime needs of the Air Force, and of other business 
pertaining thereto. 

(d) The Secretary of the Air Force may make such assignments and details of 
members of the Air Force and civilian personnel as he thinks proper, and may 
prescribe the duties of the members and civilian personnel so assigned; and such 
members and civilian personnel shall be responsible for, and shall have the author- 
ity necessary to perform such duties as may be so prescribed for them, 

(e) The Secretary of the Air Force may cause to be manufactured or produced 
at Government arsenals, depots, or Government-owned factories of the United 
States all those supplies needed by the Air Force which can be manufactured or 
produced upon an economical basis at such arserials, depots, or factories, 

Sec. 102. (a) There shall be in the Department of the Air Force an Under 
Secretary of the Air Force and two Assistant Secretaries of the Air Force, who 
shall be appointed by the President, by and with the advice and consent of the 
Senate, and who shall receive the compensation prescribed by law. 

(b) In case of the death, resignation, removal from office, absence, or 
disability of the Secretary of the Air Force, the officer of the United States who 
is highest on the following list, and who is not absent, or disabled, shall, until the 
President directs some other person to perform such duties in accordance with 
section 179, Revised Statutes (5 U. 8. C. 6), perform his duties until a successor is 
appointed, or until such absence or disability shall cease— 

(1) the Under Secretary of the Air Force; 

(2) the Assistant Secretaries of the Air Force in the order fixed by their 
length of service as such; and 

(3) the Chief of Staff. 

(c) If the Chief of Staff by reason of succession assumes, or if he or any other 
officer of the Air Force is designated in accordance with section 179, Revised 
Statutes (5 U. S. C. 6), to perform the duties of the Secretary of the Air Force, 
section 1222, Revised Statutes (10 U. S. C. 576), shall not apply to him by reason 
of his temporarily performing such duties. 


TITLE II—CHIEF OF STAFF AND THE AIR STAFF 


Src. 201. (a) There shall be in the Department of the Ait Force a staff, which 
shall be known as the Air Staff, and which shall consist of— 

(1) the Chief of Staff; 

(2) a Vice Chief of Staff; 

(3) not to exceed five Deputy Chiefs of Staff; and 

(4) such other members of the Air Foree and such civilian officers and 
employees in or under the jurisdiction of the Department of the Air Force 
as may be assigned or detailed under regulations prescribed by the Secretary 
of the Air Force. 
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(b) The Air Staff shall be organized in such manner, and its members shall 
perform such duties and bear such titles, as the Secretary of the Air Force may 
prescribe. 

(c) Except in time of war or national emergency hereafter declared by the 
Congress, not more than two thousand eight hundred officers of the Air Force shall 
be detailed or assigned to permanent duty in the Department of the Air Force: 
Provided, That the numerical limit prescribed in this subsection shall not apply 
upon a finding by the President that an increase in the number of officers in the 
Department of the Air Force is in the national interest: Provided further, That 
the Secretary of the Air Force shall report quarterly to the Congress the number 
of officers in the Department of the Air Force and the justification therefor. 

(d) A commissioned officer of the Air Force now or hereafter detailed or assigned 
to duty in the Department of the Air Force shall serve for a tour of duty not to 
exceed four years, except that such tour of duty may be extended beyond four 
years upon a special finding by the Secretary of the Air Force that the extension 
is necessary in the public interest. Upon relief from such duty no such officer 
shall again be detailed or assigned within two years to duty in the Department 
of the Air Force except upon a like finding by the Secretary of the Air Force. 
This subsection shall not take effect until one year after the enactment of this 
Act, and shall be inapplicable in time of war or national emergency hereafter 
declared by the Congress. 

Sec. 202. The Chief of Staff shall be appointed by the President, by and with 
the advice and consent of the Senate, from the general officers of the Air Force, 
to serve during the pleasure of the President, but no person shall serve as Chief 
of Staff for a term of more than four years unless reappointed by the President, 
by and with the advice and consent of the Senate. The Chief of Staff, while 
holding office as such, shall have the grade of general, without vacation of his 
permanent grade in the Air Force, and shall take rank as prescribed by law. He 
shall receive the compensation prescribed by law and sball be counted as one of 
the officers authorized to be serving in grade above lieutenant general under the 
provisions of the Officer Personnel Act of 1947 (61 Stat. 886,) as amended. 

Sec. 203. (a) The Vice Chief of Staff and the Deputy Chiefs of Staff shall be 
general officers of the Air Force detailed to those positions. In case of a vacancy 
in the office or the absence or disability of the Chief of Staff, the Vice Chief of 
Staff or the senior Deputy Chief of Staff, who is not absent or disabled, shall, 
unless otherwise directed by the President, perform the duties of Chief of Staff 
until his successor is appointed or such absence or disability shall cease. 

(b) In case of a vacancy in the position, or the absence or disability, of the 
Vice Chief of Staff, the senior Deputy Chief of Staff who is not absent or disabled 
shall, unless otherwise directed by the Secretary of the Air Force, perform the 
duties of the Vice Chief of Staff until his successor is designated or such absence 
or disability shall cease. 

Sec, 204. (a) The Chief of Staff shall have supervision of all members and 
organizations of the Air Force, shall perform the duties prescribed for him by the 
National Security Act of 1947, as amended, and by other laws, and shall perform 
such other military duties not otherwise assigned by law as may be assigned to 
him by the President. 

(b) The Chief of Staff shall preside over the Air Staff. Subject to the provi- 
sions of section 101 of this Act, and of subsection (c) of this section, he shall be 
directly responsible to the Secretary of the Air Force for the efficiency of the Air 
Force, its state of preparation for military operations, and plans therefor. He 
shall transmit to the Secretary of the Air Force the plans and recommendations 
of the Air Staff, shall advise him in regard thereto, and, upon the approval of 
such plans or recommendations by the Secretary of the Air Force, he shall act as 
the agent of the Secretary of the Air Force in carrying the same into effect. 

(c) Except as otherwise prescribed by law, the Chief of Staff shall perform his 
duties under the direction of the Secretary of the Air Force. 

Sec. 205. (a) The Air Staff shal! render professional aid and assistance to the 
Secretary of the Air Force, the Under Secretary of the Air Force, the Assistant 
Secretaries of the Air Force, and the Chief of Staff. 

(b) It shall be the duty of the Air Staff— 

(1) to prepare such plans for the national security, and the use of the Air 
Force for that purpose, both separately and in conjunction with land and 
naval forces, and for recruiting, organizing, supplying, equipping, training, 
serving, mobilizing, and demobilizing the Air Force, as will assist the execu- 
tion of any power vested in, duty imposed upon, or function assigned to the 
Secretary of the Air Force or the Chief of Staff; 
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(2) to investigate and report upon all questions affecting the efficiency of 
the Air Force and its state of preparation for military operations; : 
(3) to prepare detailed instructions for the execution of approved plans 
and to supervise the execution of such plans and instructions; 
(4) to act as the agents of the Secretary of the Air Force and the Chief of 
Staff in coordinating the action of all organizations of the Air Force Estab- 
lishment: and 
(5) to perform such other duties not otherwise assigned by law as may be 
prescribed by the Secretary of the Air Force. 


TITLE III—COMPOSITION AND ORGANIZATION OF THE AIR 
FORCE 


Sec. 301. The United States Air Force shall consist of the Regular Air Force, 

the Air Foree Reserve, the Air National Guard of the United States and the Air 

National Guard while in the service of the United States; and shall include per- 

sons inducted, enlisted, or appointed without specification of component in the 

Air Force, and all persons serving in the Air Force under call or conscription 

under any provision of law, including members of the Air National Guard of the 

several States, Territories, and the District of Columbia when in the service of 
the United States pursuant to call as provided by law. 

Sec. 302. (a) The Regular Air Force is that component of the Air Force which 
consists of persons whose continuous service on active duty in both peace and war 
is contemplated by law, and of persons who are retired members of the Regular 
Air Force. 

(b) The Regular Air Force shall include the commissioned officers, warrant 
officers, and airmen holding appointments or enlisted in the Regular Air Force as 
now or hereafter provided by law, the retired commissioned officers, warrant 
officers, and airmen of the Regular Air Force, and such other persons as are now 
or may hereafter be specified by law. No person who is now a member of the 
Regular Air Force, active or retired, shall, by reason of the enactment of this Act, 
be deprived of his membership in the Regular Air Force. 

Sec. 303. The Air Foree Reserve referred to in the Army and Air Force Au- 
thorization Act of 1949 shall be a Reserve component of the Air Force to provide 
a reserve for military service, and shall consist of all persons appointed or enlisted 
therein, or transferred therein, as now or hereafter provided by law. 

) Sec. 304. The Air National Guard of the United States referred to in the 
Army and Air Force Authorization Act of 1949 shall be a Reserve component of 
the Air Force to provide a reserve for military service, and shall consist of all 

| federally recognized units and organizations of the Air National Guard of the 
several States, Territories, and District of Columbia, and of all personnel! of the 
Air National Guard of the several States, Territories, and District of Columbia 
who shall have been appointed or enlisted in the Air National Guard of the United 
States, or who shall have been temporarily extended Federal recognition by the 
Secretary of the Air Force pursuant to section 530 of the Career Compensation 
Act of 1949 (63 Stat. 802). 

Sec. 305. The Air National Guard referred to in the Army and Air Force Au- 
thorization Act of 1949, which consists of those units, organizations, and _ per- 
sonnel of the National Guard (as that term is defined in section 71 of the National 
Defense Act, as amended) for which Federal responsibility has been vested in the 
Secretary of the Air Force or the Department of the Air Force pursuant to law, 
shall be, while in the service of the United States, a component of the Air Force. 

Sec. 306. All persons inducted in or holding appointments or enlistments in 
the Air Force or transferred therein pursuant to the National Security Act of 
1947, as amended, on the effective date of this Act, shall be deemed, without 
further action, to hold their military status in the corresponding components set 
forth in section 301 of this Act or in the Air Force without specification of com- 
ponent and without specification of any arm, branch, service, or corps. 

Sec. 307 (a). Qualified members of the Air Force shall be designated to perform 

. medical, dental, medical service, veterinary, nursing, women’s medical specialist, 
judge advocate, chaplain, or other duties requiring special training or experience, 
under regulations prescribed by the Secretary of the Air Force. Qualifications 
for designations under this subsection shall be prescribed by the Secretary of the 
Air Force in conformity with qualifications specified in any of the following statu- 
tory provisions for the respective types of duties: Provided, That there shall be no 
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separately constituted or administered arms, branches, services, or corps in the 
Air Force or any component thereof: 

(1) Act of August 5, 1947 (ch. 494, title II, see. 201; 61 Stat. 777 (10 U.S. C. 
91a, 121a)). 

(2) Act of April 23, 1907 (ch. 150, sec. 4, 35 Stat. 67 (10 U.S. C. 93)). 

(3) Act of April 16, 1947 (ch. 38, title I, sec. 101 (c); 61 Stat. 41, 10 U.S. C. 
166 (e)). 

(4) Act of April 16, 1947 (ch. 38, title I, see. 102 (c); 61 Stat. 42, 10 U.S. C. 
16€a (c)). 

(5) Act of March 2, 1899 (ch. 352, sec. 7, 30 Stat. 979; 10 U.S. C. 2382). 

(6) Act of April 16, 1947 (ch. 38, title I, sec. 116; 61 Stat. 46, 10 U.S. C. 376). 

on Act of August 7, 1947 (ch. 512, title V, sec. 506; 61 Stat. 890, 10 U.S.C. 
506c). 

(8) Act of May 16, 1950 (ch. 186, sec. 1; 64 Stat. 160, 10 U. S. C. 166b-1, 2). 

(b) Original appointments made with a view to designation for the performance 
of duties under subsection (a) of this section shall be in the grades prescribed in 
any of the following statutory provisions for the respective types of duties: 

(1) Act of August 5, 1947 (ch. 494, title II, sec. 201; 61 Stat. 777, 10 U.S. C. 
9la, 121a). 

By “is of April 16, 1947 (ch. 38, title I, see. 101 (c); 61 Stat. 41, 10 U.S. C. 
166 (e)). ' 

(3) Act of April 16, 1947 (ch. 38, title I, sec. 102 (c); 61 Stat. 42, 10 U.S. C. 
166a (c)). 

(4) Act of April 16, 1947 (ch. 38, title I, sec. 104; 61 Stat. 43, as amended 
May 16, 1950; ch. 186, sec. 3 (b); 64 Stat. 160, 10 U.S. C. 166c). 

(5) Act of April 16, 1947 (ch. 38, title I, sec. 105; 61 Stat. 48, 10 U. S. C. 166d). 

(6) Act of April 16, 1947 (ch. 38, title I, sec. 116; 61 Stat. 46, 10 U.S. C. 376). 

7) Act of August 7, 1947 (ch. 512, title V, sec. 506; 61 Stat. 890, 10 U.S. C. 
506ce). 

“ ®) Act of May 16, 1950 (ch. 186, sees. 1, 2; 64 Stat. 160, 10 U. S. C. 166b-1, 
, d-1). 

(c) Members of the Air Force designated to perform duties under subsection (a) 
of this section shall, while performing such duties, have the benefits and be subject 
to the conditigns provided by the following statutory provisions, insofar as the 
same are presently in effect, relating to their respective types of duties and com- 
ponents: 

(1) Act of August 5, 1947 (ch. 494, title II, sec. 201; 61 Stat. 777, 10 U.S. C. 
9la, 12la). 

(2) Act of April 23, 1908 (ch. 150, sec. 5; 35 Stat. 67, 10 U.S. C. 101, 102). 

(3) Act of March 3, 1909 (ch. 252, 35 Stat. 737, 10 U.S. C. 103). 

(4) Act of June 3, 1916 (ch. 134, sec. 24c, as added June 4, 1920; ch. 227, sec. 
24; 41 Stat. 774, and amended August 7, 1947; ch. 512, title V, sec. 507 (d) (1); 
61 Stat. 894, 10 U.S. C. 125, 148a). 

(5) Act of April 16, 1947 (ch. 38, title I, sec. 105; 61 Stat. 43, as amended May 
16, 1950; ch. 186, sees. 1, 2, 64 Stat. 160, 10 U.S. C. 166d). 

(6) Act of April 16, 1947 (ch. 38, title I, sec. 106; 61 Stat. 44, 10 U.S. C. 166e). 

(7) Act of April 16, 1947 (ch. 38, title I, sec. 107; 61 Stat. 44, as amended 
May 16, 1950; ch. 186, sec. 3 (c), 64 Stat. 160, 10 U.S. C. 166f). 

(8) Act of April 16, 1947 (ch. 38, title I, sec. 108 (a); 61 Stat. 44, as amended 
May 16, 1950; ch. 186, see. 3 (d); 64 Stat. 160, 10 U. 8S. C. 166g (a)). 

(9) Act of April 16, 1947 (ch. 38, title I, sec. 109; 61 Stat. 45, 10 U.S. C. 166h). 

(10) Act of April 16, 1947 (ch. 38, title I, sec. 110; 61 Stat. 46, as amended 
May 16, 1950; ch. 186, sec. 3 (f); 64 Stat. 160, 10 U.S. C. 166i). 

(11) Revised Statutes, section 1122 (10 U.S. C. 235). 

(12) Act of June 24, 1948 (ch. 632, sec. 1; 62 Stat. 650, 10 U. S. C. 291 e-l). 

(13) Act of August 7, 1947 (ch. 512, title V, sec. 506 (c); 61 Stat. 890, 10 
U. S. C. 506¢ (c)). 

(14) Act of August 7, 1947 (ch. 512, title V, sec. 505; 61 Stat. 888, 10 U.S. C. 
559). 

(15) Act of August 7, 1947 (ch. 512, title V, sec. 517; 61 Stat. 909, 10 U. 3. C. 
559h). 

(16) Act of August 7, 1947 (ch. 512, title V, sec. 514 (d); 61 Stat. 902, 10 
U.S. C. 941a (d)). 

(17) Act of May 29, 1928 (ch. 902, 45 Stat. 996, as amended January 29, 1938; 
ch. 12, sec. 2; 52 Stat. 8, 10 U.S. C. 953a). 
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e Se tae = June 29, 1948 (ch. 708, title II, see. 203 (d); 62 Stat. 1085, 10 
a yo Act of October 12, 1949 (ch. 681, title IT, sec. 203; 63 Stat. 809, 37 U. 8. C. 


(d) Separate promotion lists are authorized, within the discretion of the 
Secretary, for each of the categories of duties to which members of the Air Force 
are designated under section 307 (a) of this Act. Seniority and numbers in the 
several grades on the promotion lists so established under this section shall be as 
prescribed by the Secretary of the Air Force in accordance with the provisions of 
sections 505 (b) and 505 (d) of the Officer Personnel Act of 1947 (61 Stat. 888; 
10 U. 8. C. 559 (b), 559 (d)): Provided, That such provisions of said section 505 (b) 
as relate to medical, dental, and chaplain officers shall, for the purposes of this 
section, also be applicable to officers designated to perform judge advocate duties 
in the Air Force. 

Sec. 308. (a) There shall be within the Air Force— 

(1) the following major air commands: 
(i) an air defense command; 
(ii) a strategic air command; and 
(iii) a tactical air command; 
(2) such other commands, forces, and organizations as may from time to 
time be established by the Secretarv of the Air Force, 

(b) For the duration of any war or national emergency hereafter declared b 
the Congress, the Secretary of the Air Force may establish new major commands 
in lieu of, or: discontinue or consolidate the major commands enumerated in, 
subsection (a). (1) of this section. 

Sec. 309. For Air Force purposes, the United States of America, its Territories 
and possessions, and other territory in which elements of the Air Force may be 
stationed or operate, may be divided into such areas as directed by the Secretary 
of the Air Force; and officers of the Air Force may be assigned to command of 
the Air Force activities, installations and personnel in such areas. In the dis- 
charge of the Air Force’s functions or such other functions as may be authorized 
by other provisions of law, officers of the Air Force so assigned shall perform such 
duties and exercise such powers as the Secretary of the Air Force may prescribe. 

Sec. 310. (a) There shall be in the Air Force a Judge Advocate General who 
shall be appceinted, subject to the provisions of the Act of Mav 5, 1950 (64 Stat. 
147; 50 U. 8. C. 741), by the President, by and with the advice and consent of 
the Senate, for a term of four years, which term may be extended by the President 
at his discretion. Any such appointment may be terminated at any time by 
the President at his discretion. An officer heretofore or hereafter appointed as 
Judge Advocate General of the Air Force shall not be a chief of a branch, arm, 
or service within the meaning of section 513 of the Officer Personnel Act of 1947 
(61 Stat. 901; 10 U. 5. C. 559g) but he shall nevertheless, if he does not already 
hold a permanent appointment in the Regular Air Force in the grade of major 
general, be appointed by the President, by and with the advice and consent of 
the Senate, as a permanent major general in the Regular Air Force. The officer 
serving as Judge Advocate General on the effective date of this Act shall, subject 
to the provisions of this section, continue to hold his appointment as Judge 
Advocate General and no reappointment of such officer as Judge Advocate 
General shall be required after the enactment of this Act. 

(b) The Secretary of the Air Force, the Judge Advocate General of the Air 
Force, and officers heretofore or hereafter designated as judge advocates shall 
be vested with and shall exercise the same powers and duties with respect to the 
administration of military justice within the Air Force as are vested in the Secre- 
tarv of the Army, the Judge Advocate General of the Army and judge advocates 
of the Army, respectively, with respect to the administration of military justice 
within the Army. The Judge Advocate General of the Air Force shall perform 
such other legal duties as may be directed by the Secretary of the Air Force. 


TITLE IV—REPEALS, AMENDMENTS, AND SAVING PROVISIONS 


Sec. 401. (a) The following laws and parts of laws are hereby repealed: 

(1) The proviso of section 401 of the Army Organization Act of 1950 and all 
laws and parts of laws set forth in said section to the extent applicable to the 
Department of the Air Force or the Air Force Establishment and not heretofore 
repealed ; 
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(2) Sections 1, 2, and 3 of the Act of June 25, 1948 (62 Stat. 1014; 5 U. 5. C. 
627 j-1): Provided, That such repeal shall not affect the existing applicability of 
the Articles of War to the Air Force and actions under such articles shall be 
ar in the same manner and with the same effect as if this Act had not been 

ssed. 
pb) Sections 246, 247, 248, and 249 of the Act of June 24, 1948 (62 Stat. 643: 
10 U. 8S. C. 61, 65, 62a, 61a) shall not be construed to be applicable to the Air 
Foree. 

(c) All other laws and parts of laws to the extent that they are inconsistent with 
the provisions of this Act are hereby repealed. 

Sec. 402. The National Security Aet of 1947, as amended, is hereby amended 
by deleting the word “command” in section 208 (b) thereof and substituting in 
lieu thereof the word “supervision”’. 

Sec. 403. All laws and parts of laws not inconsistent with the provisions of this 
Act applicable to the Air Force Establishment, or to organizations, components or 

srsonnel thereof, whether so applicable by their terms or by operation of the 

vational Security Act of 1947, as amended, shall continue in effect and shall be 
construed to apply to the Air Force Establishment and to the corresponding suc- 
cessive organizations, components, and personnel as set forth in this Act. 

Sec. 404. (a) Nothing in this Act shall require the reappointment or redesigna- 
tion of any person in the Air Foree Establishment occupying a position or per- 
forming a duty as now prescribed by law. 

(b) Except as otherwise expressly provided in this Act every power vested in 
and every duty imposed upon any office or officer, civilian or military, of the Air 
Force Establishment by any law, regulation, or order in force immediately prior 
to the effective date of this Act, shall continue to be applicable to such office and 
exercised and performed by such officer until the Secretary of the Air Force shall 
otherwise direct in accordance with the authority conferred upon him by this Act. 

Sec. 405. Except as provided in section 305, nothing contained in this Act shall 
be construed to amend or repeal the provisions of law pertaining to the National 
Guard, the Air Netional Guard, or the Chief of the National Guard Bureau. 

Sec, 406. Under such regulations as may be prescribed by the Secretary of the 
Air Force, officers of the Air Force accountable for public moneys may intrust 
moneys to other officers of the Air Force for the purpose of having them make 
disbursements as their agents, and the officer to whom the moneys are intrusted, 
as well as the officer who intrusts the moneys to him, shall be held pecuniarily 
responsible therefor to the United States. 

Sec. 407. Except as provided in section 402 of this Act, nothing in this Act 
shall be construed as amending, repealing, limiting, enlarging, or in any way 
modifying any provision of the National Security Act of 1947, as amended. 

Sec. 408. If any provision of this Act or the application thereof to any person 
or circumstances be held invalid, the validity of the remainder of the Act and of 
the application of such provisions to other persons and circumstances shall not 
be affected thereby. 

Passed the House of Representatives January 24, 1951. 

Attest: ; 

Rates R. Roserts, Clerk. 


Senator Hunt. In addition to myself, the members of the subcom- 
mittee are Senator Byrd, Senator Stennis, Senator Saltonstall, and 
Senator Knowland. 

Subsequent to the enactment of the National Security Act of 1947, 
the Armed Services Committee has considered and reported bills pre- 
scribing in broad terms the organization of the Army and the Navy. 
This bill appears to be patterned along the lines of the Army 
Reorganization Act. 

We are glad to have as our first witness the Secretary of the Air 
Force, Mr. Finletter, who, as civilian head of the Air Force, is respon- 
sible for the effectiveness and efficiency of the United States Air Force. 

Mr. Finletter, you may proceed, if you will, with a statement, if vou 
have a statement, or with a discussion, as you wish. 











8 AIR FORCE ORGANIZATION ACT OF 1951 


STATEMENT OF HON. THOMAS K. FINLETTER, SECRETARY, 
DEPARTMENT OF THE AIR FORCE, ACCOMPANIED BY JAMES 
T. HILL, JR.. GENERAL COUNSEL, DEPARTMENT OF THE AIR 
FORCE 


Secretary Frnterrer. Mr. Chairman, I have no statement, and I 
would like the privilege of making a few remarks about this bill. 

In this very complete staff explanatory note and comments on page 1 
is a letter w hich I sent to Chairman Russell, and in which I expressed 
certain views on the bill, and also attached thereto is a letter from the 
executive office of the Budget Bureau to me, making certain comments 
on the bill; and, with the permission of the chairman, I will take up 
the statements therein contained at the appropriate place in the dis- 
cussion of the bill. 

If it is satisfactory with the chairman, I would like to run through 
the bill rather hurriedly. 

Senator Hunt. It is agreeable. : 

Senator Saltonstall, do you have any comments before we start? 

Senator SALTonsTALL. I would just say this to you, Mr. Chairman: 
As I said previously, at 10:30 the chairman of our committee has called 
a conference meeting on the manpower bill, and I must leave at that 
time. 

Secretary Finterrer. If Senator Saltonstall has to leave, perhaps 
I might mention two of the points which I mention in the letter to 
the chairman, and in the letter of the Bureau of the Budget, which, 
I think, are the principal contentious points in the bill, and I would 
like to do that, and then go back. 

Senator Hunt. I think that would be quite proper. 

Secretary Finuerrer. The first question relates to section 204 (a), 
which is on page 9 of the staff notes and comments, and that reads: 

The Chief of Staff shall have supervision of all members and organizations of 
the Air Force, shall perform the duties prescribed for him by the National Security 


Act of 1947, as amended, and by other laws, and shall perform such other military 
duties not otherwise assigned by law as may be tee to him by the President. 


The word at issue is the word ‘ ‘supervision.’ 

In the Army Act the word “supervision” is found, whereas in the 
Navy Act the Chief of Naval Operations has command over the 
operating forces of the Navy. 

Before the House I argued, and General Vandenberg argued, that 
instead of “supervision” we should insert the word “command.” 

If I may just say a word, I will then ask General Vandenberg to 
speak in detail on it. It seems to me that the word “command” is 
the more proper one to define the relationship of the Chief of Staff 
to the Air Force, especially to the fighting commands of the Air Force. 

If we want to direct a fighting command to do something of a 
military nature—if he wants to do that, he cannot supervise it; he 
must command it; and it seems to me to be the proper relationship. 

The Bureau of the Budget, on the other hand, takes the position 
that the bill should remain as it now stands. ‘Their arguments are 
set forth in their letter, and I call your attention to them. 

The question here, I suppose, which is implicit, is the question of 
civilian control, at least in the mind of the Bureau of the Budget. 
Now, I am a very strong believer, Mr. Chairman, in civilian control, 
and yet I do not see how that issue arises in that connection. 
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The bill is quite specific in stating that the Secretary of the Air 
Force is responsible for the Air Force, and the Chief of Staff performs 
his duties under the direction and control of the Secretary, and I would 
disagree with the view of the Bureau of the Budget on this point. 

I therefore recommend chaing the word ‘‘supervision’’ to the word 
“command.” 

With your permission, I would like to have General Vandenberg, 
who is more intimately concerned with this, say something about it. 

Senator Hunv. All right, General. 


STATEMENT OF GEN. HOYT S. VANDENBERG, CHIEF OF STAFF, 
UNITED STATES AIR FORCE, ACCOMPANIED BY LT. GEN IDWAL 
H. EDWARDS, DEPUTY CHIEF OF STAFF, OPERATIONS, UNITED 
STATES AIR FORCE 


General VANDENBERG. Mr. Chairman, I have a prepared statement 
which goes into this. Shall I read that or just discuss it? 

Senator Hunt. How long is it, General? 

General VANDENBERG. It will take about 6 minutes, sir. 

Senator Hunt. Well, this seems to be the important item of this 
bill, and you have probably spent some time on it, so proceed. 

General VANDENBERG. All right, sir. 

Mr. CuarrMan. I would like to discuss briefly a point in connection 
with section 204 of this bill concerning which I have rather strong 
feelings. In section 204 it is provided that the Chief of Staff shall have 
supervision of the Air Force. This is a change from section 208 (b) 
of the National Security Act of 1947, which provides that, under the 
direction of the-Secretary, the Chief of Staff shall exercise command 
over the Air Force. 

I might point out here that we have been operating under the 
language of the National Security Act for over 3 years, and I am 
certain that former Secretary Symington and Secretary Finletter would 
agree with me that this command authority has not been abused, nor 
has the principle of civilian control been impaired or jeopardized, and 
I am convinced that no abuses could arise in the future. 

I believe the reason for this change from ‘‘command”’ to ‘‘supervi- 
sion’ was based on two points which are interrelated: (1) In order to 
establish civilian control ‘‘supervision’”’ should be substituted for 
“command,” and (2) that to give the Chief of Staff command over 
the entire Air Force would be inconsistent with the constitutional 
authority of the President as Commander in Chief. 

In the House hearing the entire discussion revolved around the 
word “command” in the National Security Act, while the most 
important language in the act was overlooked, or at least not given 
the significance and emphasis which I am certain the Congress in- 
tended it to have. I am speaking of the phrase “Under the direction 
of the Secretary,’ which immediately precedes and qualifies the 
authority of the Chief of Staff to command the Air Force. In my 
opinion, the very purpose of this phrase, “Under the direction of the 
Secretary,’ was to safeguard the principle of civilian control. I do 
not believe any doubt could exist as to what this language means. 
It could not be put in more simple or more understandable terms. 

This principle of civilian contro! is recognized throughout H. R. 
1726. For example, section 204 (b) states that the Chief of Staff 
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shall be directly responsible to the Secretary for the efficiency of the 
Air Force and shall act as agent for the Secretary in carrying into 
effect the plans and recommendations of the Air Staff which the Secre- 
tary has approved. Again, in section 204 (c), it is provided that— 
except as otherwise provided by law, the Chief of Staff shall perform his duties 
under the direction of the Secretary. 

Years ago there were some instances where friction developed be- 
tween civilian secretaries and military leaders. This undoubtedly 
resulted from a lack of clarification in the then existing statutes as to 
their relationship and responsibilities. Certainly the National Secu- 
rity Act makes it abundantly clear that the Air Force is within the 
Department of the Air Force and that the command authority of the 
oe of Staff is subject to the direction of the Secretary of the Air 

orce. 

Therefore, I can see no logical reason for substituting the word 
“supervision” for ‘‘ccommand”’ in section 208 (b) of the National 
Security Act in order to establish the principle of civilian control. 

In regard to the second point, it seems to me that to give the Chief 
of Staff authority to exercise command over the entire Air Force is 
not in any way inconsistent with the paramount constitutional 
authority of the President as Commander in Chief. This is so because 
the command authority of the Chief of Staff is exercised under the 
direction of the Secretary of the Air Force, the civilian agent of the 
President. 

I would like to interpolate there, if I may, Mr. Chairman, that it 
seems to me just as incongruous, and we could say just as well, that 
the commander of the Strategic Air Command should not have com- 
mand but should have supervision, if that in fact is the point in 
question. 

The Chief of Staff cannot act independently of, or otherwise than 
in obedience or response to, this higher authority. 

The very fact that the Constitution refers to the President as the 
Commander in Chief makes it clear that others with authority to 
exercise command were contemplated. , In the nature of things there 
must be subordinate commanders under the Commander in Chief if 
there is to be a chain of command. Congress recognized the need 
for delineating this chain of command in the National Security Act 
by designating the uniformed head of the Air Force as the officer to 
exercise command over the Air Force under the direction of the Secre- 
tary. It is essential that this chain of command be delineated in 
order for the Chief of Staff to discharge properly his responsibilities 
to the civilian head of the Department. I firmly believe that this 
was the reasoning behind the adoption of the provision contained in 
the National Security Act and was undoubtedly why President 
Roosevelt by Executive Order 9635, September 29, 1945, authorized 
the Chief of Naval Operations to command the operating forces of 
the Navy and made him responsible to the Secretary of the Navy for 
their use in war and for plans and preparation for their readiness for 
war. This provision of the Executive order was later enacted into 
law by the Eightieth Congress and became Public Law 432, clearly 
establishing a chain of command for all operations forces of the Navy. 

To change the Chief of Staff from a commander to a supervisor or 
overseer would break an important link in the chain of command. 
To whom then would the Secretary give his directives? The Secre- 
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tary should have a single point to which he can address his directives 
and to which he can look for the execution of these directives while 
retaining full freedom and right to consult with and be consulted by 
all echelons of personnel. The logical and natural point would be 
the top military man of the service, the Chief of Staff. 

In this connection, the language of H. R. 1726 makes it clear that 
the civilian head of the Air Force has free access to all members of the 
Air Force and cannot be isolated from the lower echelons of officers. 
Section 101 (b) provides that officers of the Air Force shall report 
regarding any matters as the Secretary may prescribe. Section 205 
(a) makes it a definite obligation of the Air Staff to render professional 
assistance and aid to the Secretary and other civilian statutory 
officers of the Department. Further, subsection (b) of this section 
clearly makes it a responsibility of the Air Staff to act as an agent of 
the Secretary as well as the Chief of Staff in coordinating the action 
of all organizations of the Air Force Establishment, 

In conclusion, Mr. Chairman, I do not believe the reasons advanced 
for the change are compelling; and, in view of what I have just said, 
I strongly urge that no change be made in the language of the National 
Security Act which authorized the Chief of Staff to exercise command 
over the entire Air Force under the Secretary’s direction. I therefore 
recommend that the language of section 204 of H. R. 1726 be revised 
to conform to the language of section 208 (b) of the National Security 
Act. 

Before I close, Mr. Chairman, I wish to advise the committee that 
time has not permitted clearance of my statement by the Bureau of 
the Budget. That concludes my prepared statement, Mr, Chairman. 

Senator Hunr. Can you tell the committee, either of you gentle- 
men, who originally suggested the change from “command” to 
“supervision”? 

Secretary Frnterrer. It was in the House; and I believe that Mr. 
Kilday, of the House, was the leading proponent of the change; and 
other members of the House committee also spoke up. The original 
bill, as I remember it, had the word “command” in it, did it not, 
General Edwards? 

General Epwarps. Not the original bill as drafted by the House 
Armed Services Committee. 

Secretary Finterrer. The original bill, as presented in the House, 
had the word “supervision.”” The Air Force had asked for the change 
of the word to ‘command,’ and that was resisted, mainly by Mr. 
Kilday and, I think, Mr. Vinson. 

Senator Hunt. Who prepared the bill? 

Secretary Frnterrer. Mr. Vinson introduced it in the House. 

Senator Hunt. It was prepared in the House and did not come 
from the Defense Establishment. 

Secretary Frnuerrer. I would like to say one word to fortify what 
General Vandenberg has said. I think the point he makes is that 
the Secretary has to have somebody to look to to carry out his orders. 
For example, suppose that there is something the Secretary thinks is 
generally wrong in the operation of the Air Force. To whom does he 
look? He cannot look down to the officer in charge, to, say, a brigadier 
general or major general level. It is not orderly procedure. 

I think the policy we ought to follow in this bill is the centralization 
of the responsibility, and a change to “command” would certainly 
do that. 
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I would like to point also to the chairman that the Bureau of the 
Budget asked that a copy of their letter be attached. They do not 
ask for the privilege of appearing before the committee, but [ want to 
just call that to the committee’s attention if it wants to call anybody 
from the Bureau of the Budget, because we are presenting our views 
quite strongly in opposition to the measure. 

Senator SatronsTaLL. Might I ask a couple of questions before I 
have to go? 

Senator Hunt. Certainly. 

Senator SavronstaLL. Mr. Finletter, when we set up this Unifica- 
tion Act in 1947, the Congress did not delineate the set-up in the 
Army or the set-up in the Navy because those two Departments were 
already in existence. 

When it came to the Air Force, it did go into detail because the 
Air Force was newly established. Now, my question is this: Based 
on what General Vandenberg has said, during the war it was obviously 
not clear in the Navy, so that President Roosevelt issued an Executive 
order that the Commander of Naval Operations should command the 
operating forces of the Navy, and made him responsible to the Sec- 
retary. Then that was put into the law. 

Now, do you know what it is in the Army? 

Secretary Finiterrer. In the Army it is “supervision.’’ Section 
204 (a) of the Army Act reads: 

The Chief of Staff shall have supervision of all members and organizations of 
the Army— 
and so forth. 

Senator SaLtonstaLyL. Then the word is in the Army today as—— 

Secretary Fincerrer. ‘Supervision.”’ 

Senator SALTONSTALL. “Supervision.”’ So, obviously, the language 
in the Air Force is taken from that Army law; is that correct, do you 
suppose? 

Secretary Finterrer. | imagine so; yes, sir. 

Senator SaLTonsTaLL. How is that interpreted in the Army? If 
we change it now and put it into the Air Force as and under direction— 
and I have a great deal of sympathy with respect to the words that 
you and General Vandenberg have used because it seems to me that 
the civilian head has got to direct—he cannot command, but he can 
direct the Chief of Staff, who can command, and that is a direct chain 
of command; do you know how they interpret that in the Army? 
I would like to ask General Vandenberg that question. 

General VANDENBERG. May I speak to that, sir? First, I would 
like to say that this particular thing will work either way because 
the Chief of Staff is recognized as the head. The Army has a long 
period of tradition behind it with respect to the position of the Chief 
of Staff. 

Armies move very slowly; naval forces out of sight of land have an 
entirely different problem; and the problem of the Air Force, once it 
has left its base, moving on from some operation that has to be stopped 
or redirected, is analogous to the Navy. 

Now, the Army, through tradition, has established it in the form 
in which it now operates. The Air Force is a new branch. We are 
starting out brand new, and what we would like to see is this thing 
tidied up because there is not that same tradition of operation behind 
the Air Force. 
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Senator SaALTonsTALL. May I ask this question? Please excuse 
me if I interrupt you. 

General VANDENBERG. Yes, sir. 

Senator SauronstaLL. You could compare, we will say, an air 
force based at Greenland or Iceland or Okinawa with an operating 
fleet at sea, which is so far from its base that it has got to have an 
immediate command from the man in charge. 

General VANpENBERG. No, sir; not quite. I am comparing that 
air force launched from the northeast of the United States and 4 
hours out on a 36-hour mission, in which there is complete control, 
which has to be vested in somebody. 

Now, if I cannot command it under the Secretary but can only 
supervise it, and there is any question at all as to really what the 
authority is there, it may be dropping A-bombs or something at some 
place that we do not want it to happen, and all I am trying to do is 
to clarify this thing so that there is no doubt that the channels of 
command for the Secretary to look to are clear. 

Now, without the tradition of the Army, where this thing has worked 
for a long time, and with a-different situation with a ground Army 
moving slowly, I mean they can start in advance, and they will be 4 
and 5 days moving a few miles, the Air Force can be over in a matter 
of hours, and it has to be clear and not fuzzy. I still say that it can 
work in this fuzzy manner, but I say that here is the Air Force starting 
out, and we should not have anything with that fuzziness in it if we 
can clearly delineate what we are all trying to get at. 

Senator SautTanstauu. I would agree with you. I had in mind 
comparing it with an Air Force in the air, but I would go one step 
further and would compare an Air Force at Greenland and Iceland, 
which is so far away from home, to ships at sea. I think ships in the 
air are comparable to ships at sea, but if you want to carry it further, 
the Air Force moves around quickly in five or six different places. 

General VANDENBERG. Yes, sir. 

Senator Hunr. Let me ask you, General, speaking of the Army, 
under the Army Organization Act, does that imply that a captain 
only has supervision in his company in field of battle? 

General VANDENBERG. No, sir; you are speaking now of the Army, 
Mr. Chairman? 

Senator Hunt. Yes, because they use the word ‘supervision.’ 

General VanpENBeRG. That is only for the Chief of Staff. 

Personally I cannot defend the Army’s position. I think the Army 
wants it that way. It is my understanding that they appeared in 
support of “supervision.”’ That is their tradition and their custom. 

From the Air Force point of view, we think that, like the Navy, we 
must have this thing clean and neat. There is no doubt in the mind of 
people in the military service about the channels of command, but 
now if you put into a new organization that has had “command” and 
put “supervision’”’ in it, it is bound to make it fuzzy. 

Senator Hunt. The word is simply weak in the chain of issuing 
orders. 

General VANDENBERG. Yes, sir. There is a definite break between 
the Secretary and some operating outfit down the line with this word 
“supervision.”” While I think that—I am positive—it will work, it is 
not clean, it is not clear-cut. 

Senator Hunt. Senator Stennis? 

89504—51——-3 
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Senator Stennis. Mr. Chairman, do I understand now that the 
present law uses the word “supervision” with reference to the Army? 
What word in the present law is used in reference to the Air Force? 

General VANDENBERG. ‘“‘Command.” 

Senator Srennis. What word is used in reference to the Navy? 

General VANDENBERG. ‘‘Command.”’ 

Senator Stennis. Now, the proposal is to change this back to 
“supervision.” Well, what are the arguments in favor of that, as you 
understand it? 

General VANDENBERG. Well, sir, in my statement I pointed out 
that it is our belief that there is a feeling that the principle of civilian 
control is questioned. 

In my statement, sir-—— 

Senator Stennis. Where did that come from? I have not heard 
anything about that, Mr. Secretary, have you? 

Secretary Frnuerrer. Well, the Bureau of the Budget says this in 
its letter, which is printed on page 1 of the staff study: 

It is believed that section 204 (a) of the bill, as it now stands, represents a con- 
cept which adheres to accepted principles governing the relationsbip of the Chief 
of Staff and his staff to the civilian Secretary of the Department and to the 
President. 

Well, now, if I may comment on that, it seems to me that the word 
“command’’ defines the relationship between the Chief of Staff and 
his subordinate officers. It has nothing to do with the relationship 
between the Chief of Staff and the Secretary and the President. 

Senator Stennis. That is correct. 

Secretary Fin.terrer. So I cannot understand the view of the 
Bureau of the Budget. I repeat, in my feeling and my understanding, 
there is no question of civilian control. The issue is simply the rela- 
tionship of the Chief of Staff to his subordinate officers and, as General 
Vandenberg stated, there is nothing that precludes civilian access to 
the Chief of Staff of the Air Force. 

Senator Srennis. I think the Secretary has made a fine, clear point 
there. 

Let me ask him if the word ‘“‘command”’ in military law does not 
have a so-called technical meaning, just like in civil law the words 
“Jast will and testament,’”’ and in criminal law ‘“‘malice saesiarnne peit 
carry certain technical meanings? Is not this word “command” 

military parlance applicable? 

Secretary Frnterrer. It would seem to me so yes, sir; and I would 
venture to suggest there is some history in back of this if we go back 
to this, where we can find the relationship of the Chief of Staff to the 
generals under him, as being one which has evolved gradually, and 
that now the relationship is properly represented in the word 
“command.”’ 

Senator Stennis. When you go over into a civilian field you would 
use another word. 

Secretary Finutetrrer. Precisely, ‘direction.”’ 

Senator Hunt. The chairman is going to direct the staff to contact 
the Bureau of the Budget and ask them to give us in more detail or to 
appear, if they care to, their reasons for not approving the word 

“command.” 

I think their letter is inconclusive and more of a directional nature 

than it is 
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General VANDENBERG. May I bring out another point? Under the 
National Security Act, the Joint Chiefs of Staff have been set up as an 
organization. The Joint Chiefs of Staff operate directly as an organi- 
zation through the Secretary of Defense to the President. 

Now, certain organizations within the Air Force and within the 
Navy are task forces of the Joint Chiefs of Staff. Those task forces 
are directly under the command of the Joint Chiefs of Staff, acting for 
the President. 

Now, while they do that, one of the service heads, who has the 
preponderance of force in his task forces, is appointed as executive 
agent. He commands that force for the Joint Chiefs of Staff. 

Now, again the word “supervision” over that force—of course, 
everybody in the military services knows the Chief of Staff’s authority, 
but again I say that it is fuzzy, and you do not get what actually, in 
fact, is the truth. They are the commanders and, therefore, why not 
put it in the law, because the Chief of Staff has to command for the 
Joint Chiefs of Staff by the direction of the President for this operation, 
that is, under the Joint Chiefs of Staff. 

Senator Hunt. Are there any more questions on that point? 

I think the committee thoroughly understands the situation now on 
this one particular matter. So, Mr. Finletter, we will go ahead with 
bill, as you suggested, that you would like to go through it section 
by section, is that correct? 

Secretary Finterrer. Yes, sir. 

Senator Hunr. You may proceed. 

Secretary Finterrer. Mr. Chairman, the staff of the committee 
has done such a thorough job in the preparation of the staff notes 
and comments, that what I have to say will add little to what they 
have already stated. 

On page 2 I have no comment. It is simply the title. 

On page 3, section 2 (a), the only thing of any significance there is 
that the terms “United States Air Force’ and ‘Air Force’’ include 
the components. In other words, when the Reserve or National 
Guard are in the service they are part of the United States Air Force. 
There is not any division there, such as existed in World War I. I 
have no comment on that beyond my statement. 

Section (b) there is a definition of what the members of the Air 
Force consist of. 

The term “airmen” at line 17 is given legal status in the bill as 
being synonymous with the enlisted men. 

In subsection (c) it simply defines the Air Force establishment, 
and it is a definition that comes in later parts of the bill. 

In subsection (d) I called your attention that the Department of 
the Air Force means that part which is in Washington, in the service 
of the Air Force in Washington. 

In section 101 (a) it gives the Secretary of the Air Force the re- 
sponsibility for carrying out all the affairs of the establishment. It 
throws the responsibility on the Secretary, and makes him respon- 
sible for what goes on, as to what is right and orthodox. 

Senator Hunt. I have one question there, Mr. Secretary, on line 
15 with respect to the words “‘as may be prescribed by the President 
or the Secretary of Defense as authorized by law.”’ 

Do you construe that to mean “or other authorities,’ authority 
which may not be prescribed by the President or the Secretary of 
Defense? 
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Secretary FInterrer. No; it would seem to me that the authority 
of the Secretary would derive from this act and from any other laws 
which might direct him to do something, and also from the President 
as the Commander in Chief under our Constitution. 

Senator Hunr. Your point is that he would have no other authority, 
excepting that as prescribed by law, given to him by the President. 

Secretary Finutetrer. No, sir; I would think that the President, 
as Commander in Chief, has the authority which would enable him 
to direct any agent of the Government to do anything within the 
historical pattern 

Senator Hunr. Yes, but I am talking within your position, do you 
have the authority to ‘do anything outside of the activities that may 
be prescribed by the President? "The wording here seems to be just 
a little indefinite, if you will read lines 15 and 16, “‘as may be pre- 
scribed.” 

Secretary Frnuterrer. ‘As may be prescribed.” 

Senator Hunt. I am talking about any authority which may not 
be prescribed; that would only be within your legally constituted 
authority, as approved by law. 

Sec retary Finterrer, Yes, I think it would—I repeat there are 
only three sources that I can see, and maybe this language is not 
appropriate to give effect to this—and they would be this act and any 
other acts of Congress or directions from the President as being the 
Commander in Chief. 

Senator Hunr. I wonder if that “‘as may be” should be deleted? 

Mr. Hitz. I might say, Mr. Chairman, that the Army Organization 
Act has the same language, and I think this is taken from it. 

Senator Hunr. I would not care how many organization acts 
have it; if it throws a cloud on the meaning of the sentence why should 
we follow it except ‘‘as may be.”’ 

Secretary Frnuterrer. [ should think the chairman’s idea is better, 
and it would be better to strike out “as may be.” 

Senator Hu-rr. If it is agreeable, we will discuss that at some length 
with the staff, aud later on decide whether it should be stricken or not. 

It seems to me superfluous. It does not mean anything, and I just 
do not see any need to have it in here. 

Senator Srennis. You might say ‘‘activities prescribed by law,” 
and it might be interpreted to mean as of the date of enactment of the 
law. 

Senator Hunr. The Army wording is a little different. It starts out 
by saying, “except as otherwise prescribed,’ ’ while our section 101 says 
“The Secretary of the Air Force shall be responsible,’ and so forth, 
so the Army law does clarify that “‘as may be,” and it uses the “as 
may be” all right, but it clarifies it distinctly in ‘starting off by saying, 
“except as otherwise prescribed by law.” 

We might do a little rewording on that, Mr. Secretary, and possibly 
submit it to you again for your comments. All right, we will proceed. 

Secretary FInuterrer. Section (b), line 19, merely gives the 
Secretary the authority to delegate func tions, powers, and duties to the 
Under Secretary and Assistant Secretaries. 

Senator Srennts. Pardon me, Mr. Secretary, if you will go back 
to line 16 and read the sentence beginning thereon, is that the ordinary 
way of authorizing appropriations? 

Secretary FinLetrrer. I believe that is in the Army Act; yes, that 
is taken from section 101 (a) of the Army Act. 
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Mr. Hit, I think that is the conventional way. 
Senator Stennis. That is the customary way? 
Secretary Finterrer. Yes. 

Senator STENNIS. Senator Hunt is answering the telephone, Mr. 
Secretary, and he suggests you proceed here. 

Secretary Finterrer. As I say, subsection (b) merely gives au- 
thority to the Secretary to delegate part of his powers and duties 
to the Under Secretary and the Assistant Secretaries, and I don’t see 
any necessity for comment on that. 

Subsection (c) on page 5 at the top is merely a statement of the 
responsibility of the Secretary for the procurement activities, and as 
the staff note points out, that merely restates existing law and prac- 
tice. 

Subsection (d) is obvious. It simply gives the Secretary authority 
to make assignments and details to members of the Air Force, and 
prescribe their duties. 

With respect to (e) I would like to call the committee’s attention to 
one point there. It states, ‘“The Secretary of the Air Force may 
cause to be manufactured or produced,’ and so forth, supplies and 
materials used by the Air Force. 

The Army bill is different. The Army has “shall,” and I would 
like to explain why it was made permissive instead of mandatory. 

One of the policies which is now being carried out is to spread the 
mobilization base so that the expansion will be possible in time of 
emergency at a rapid rate. Unless we have “may” we will not be 
able to do that, because we might find conditions where we could 
acquire supplies from a Government arsenal or depot or Government- 
owned factory on equal terms with some other place, but where it 
might be desirable to use the other place in order to widen the organi- 
zational base, and this was quite fully discussed before the committee. 

Senator Hunr. Do you think Mr. Secretary, that any language 
should be written into there implying that the Secretary of the Air 
Force should use a great deal of discretion in assigning this work other- 
wise than to arsenals, or, in other words, that the Secretary of the 
Air Force should give first preference to having it done in Govern- 
ment facilities? 

Secretary Finterrer. Well, if you make it first preference, Mr. 
Chairman, that is the same thing as saying “shall,’’ making it man- 
datory. 

This is a question of philosophy, whether you are going to pin the 
responsibility on somebody. The committee can at any time look 
into an operation of the Secretary, and if it finds he is not using the 
Government arsenal, they can call him before the committee and have 
him explain why, and then they can consider legislation. In general, 
I make a plea for flexibility. 

General VANDENBERG. May I comment? 

Senator Hunr. Yes. 

General VANDENBERG. It seems to me, Mr. Chairman, this allows 
the Secretary to conduct the business of the Air Force in a most 
economical manner. If the arsenal product costs more than we can 
get it done for outside, or if the arsenal is full and there is an emergency 
and we have to get it outside, this allows him flexibility. He is 
charged with the proper business management of the Air Force, and 
it seems to me it should allow him to get the most for his money, or 
the quickest, depending upon which situation we are in. 
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Senator Hunr. Well, I get what you gentlemen wish, and I am 
heartily in sympathy with it. There might be something you need 
quickly which cannot be produced at all in our Government arsensal 
and depots. 

General VANDENBERG. Where it may be more costly, sir. 

Senator Hunr. Yes. 

My thought was just not to leave (e) there as an invitation to take 
work elsewhere without just cause. 

Secretary Finterrer. It is a question of where the burden of proof 
lies. If you put in there that the Secretary may go out of the Govern- 
ment arsenals, and so forth, if he makes a clear case and goes out of 
the Government’s arsenals, I think that I can only say that if the 
Government arsenals are not used when they should be, that there is 
the power of the Congress to call up the Secretary and let him explain 
why he is not using them. 

Senator Hunr. I was just going to say that if something is going 
on it could not be carried on rather extensively and for some length of 
time, possibly, without it coming to the attention of the Corigress. 

Senator Stennis. It ought to depend on the Secretary, because they 
are not going to try to move in on Secretary Finletter; but under 
other conditions these forces can move in on the Secretary there and 
make a lot of headway before Congress would ever know it. 

Senator Hunt. Well, Mr. Secretary, I am sure the subcommittee 
understands thoroughly the problem there, so I will simply put a 
question mark there and we will pass on, and the committee will 
discuss it in some greater detail. 

Secretary Finterrer. I wonder if I might ask the chairman, if the 
committee does consider that, changing that to “‘shall,” if I might 
have an opportunity of making a detailed presentation? 

Senator Hunt. Yes. I don’t think the committee would make the 
word “‘shall,” that was not my thought. It was more or less to infer 
that first opportunity for manufacture of your requisitions would be 
given to the Army Ordnance. 

Secretary Frnuterrer. Possibly, Mr. Chairman, if you do decide to 
put something of that kind in, it might be useful to the staff to consult 
with our people. 

Senator Hunt. I think, Mr. Finletter, any changes that we ma 
make in this that are of any moment at all; before the bill is reported, 
you will be advised and asked for your comments. 

Secretary Frnterrer. Thank you very much. 

Section 102 (a) merely prescribes the present state of affairs, 
namely, that there shall be an Under Secretary and two Assistant 
Secretaries appointed by the President, and subject to the advice 
and consent of the Senate. 

Section (b), line 4, provides the order of succession in case of death 
or disability of the Secretary, and goes down through the Under 
Secretary and the Assistant Secretaries by seniority, and the Chief 
of Staff; and then subsection (c) protects the Chief of Staff in the 
event that he is designated and succeeds to the position of the Secre- 
tary of the Air Force and exempts him from the requirement of 
R. S. section 1222, and would protect his commission in the Air 
Force if he did perform the duties of the Office of Secretary. 

On page 7 with respect to section 201 (a), that describes the Air 
staff. 
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I would call attention to only one thing, and that is in line 7 there 
is a limit on the Deputy Chiefs of Staff. Now, there is a certain 
amount of rigidity in that, but I think it is our view that we can 
operate with that provision. There are at the present moment five 
Deputy Chiefs of Staff, and one might argue that it is a mistake to 
codify that situation with rigidity, but we accept that. I merely 
call that to your attention. 

Senator Hunr. How many Deputy Chiefs are there in either the 
Army or the Navy, Secretary Finletter? 

General Epwarps. The Army has three. 

Secretary Fintetrrer. Three Deputy Chiefs of Staff and _ five 
Assistant Chiefs of Staff. 

General VANDENBERG. It is difficult to compare them, Mr. Chair- 
man, because of the Navy’s bureau system and the Army’s branch 
system, whereas the Air Force has neither bureaus nor branches; 
The Air Force organization is grouped under five main activitics. 

If you take the Army’s branch system, where you have a Chief of 
Ordnance, a Chief of Engineers, Chief of the Quartermaster Corps, 
and so forth, and there will be more. 

Therefore, I think it is very difficult to compare the three systems 
with respect to the different functions. 

Senator Hunr. If you are satisfied with the limitation there, we 
will not make any changes unless Senator Stennis 

Senator Srennis. No. 

Secretary FiInLeTTEeR. Subsection (b) on line 13 requires no com- 
ment except that I point out in connection with this previous question 
of command it might have some bearing, because the section says 
that the Air Staff shall be organized in such manner and its members 
shall perform such duties and bear such titles as the Secretary of the 
Air Force may prescribe. 

In subsection (c) there is a comment from the Budget. This is the 
provision which limits the number of officers who can be detailed to 
the Department of the Air Force, that is, in Washington, and that 
means on duty with the Air Staff for all practical purposes, and the 
exception in lines 16 and 17 of “except in time of war or national 
emergency,” the Bureau of the Budget points out that national emer- 
gencies are usually declared by the President, and they suggest the 
addition of the words ‘‘or by the President.” 

Senator Hunt. That is what you are operating under at the present 
time. 

Secretary Frnterrer. And the same comment applies throughout 
the bill where such a provision appears in such cases. 

Senator Stennis. Why was it written this way? 

Secretary Finuterrer. This is as a result of a great deal of discussion 
on the floor of the House of Representatives. We favor the Budget’s 
proposal. 

With respect to the substance of that paragraph, we accept the 
number of 2,800. We did argue that, again, this was a question where 
the bill was getting a little bit into the rigidities, but we feel that we 
can accept that. The present number is 2,314. 

In general, we do not like these rigid provisions. We do not think 
that you can command good administration by rigid provisions, but 
we can operate under this one. 

General Epwarps. Yes. 
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Senator Stennis. There is this general feeling that you are over- 
staffed. There is no attempt to make it rigid on you, but just to make 
for economy. 

Secretary Finuerrer. I feel I should put before the committee an 
argument that General Collins made for a similar provision in the 
Army Act, and that is if you do have to come to Congress to expand, 
if you want to expand by reason of some national plans, you just serve 
notice on them over-all, Senator. But it is not good, and I am not 
entirely convinced by that argument. 

Senator Hunt. I think there would be such a situation where you 
would have to move hurriedly, and Congress does not move with such 
great rapidity always 

General VANDENBERG. I think we can live with that number, Mr. 
Chairman. We would prefer not to have it, but that is entirely up 
to you. 

Secretary Finuerrer. There is, though, that qualifying clause, and 
that is the numerical number shall not apply if the President finds that 
an increase is in the national interest. 

Senator Hunt. It seems to me as if it is liberalized as much as you 
would need it. You would not need it except in times of emergency. 

You would like to have inserted here that the emergency, as declared 
by the Congress or by the President? 

Secretary. Finuerrer. Yes. 

Senator Hunt. We will give consideration to that. 

Secretary Finterrer. In section (d), at line 3, page 8, it merely 
goes on in the same thought, and specifies the length of tour of duty 
of an officer in Washington in the Department of the Air Force, and 
I call to your attention, however, that there is a saving clause which 
makes that an acceptable provision, which is that the tour of duty 
may be extended beyond 4 years on a special finding by the Secretary 
that the extension is necessary in the public interest. The Secretary 
has to make an affirmative finding; it is his responsibility. You can 
imagine a situation where it is really necessary. 

Senator Hunr. I can imagine the situation where a Chief of Staff 
might be retiring just as a new Secretary was coming in, and it would 
be foolhardy to make a change at that time and have two new men 
at the head of the Air Force. 

Secretary Frnterrer. Again in lines 14 and 15 we have the national 
emergency declared by the Congress, and the Budget’s comment, 
which would apply to that. 

I think that if the changes are to be made, Mr. Chairman, it should 
be made in that line, too. 

Section 202 is the statement of the appointment of the Chief of 
Staff, and I think it contains nothing that is new. The Chief of Staff 
shall have the grade of general. 

Senator Stennis. Mr. Chairman, I notice within section 202 there 
is no reference to the Secretary. 

Secretary Finterter. No. The Chief of Staff is appointed by the 
President, with the advice and consent of the Senate. 

Senator Stennis. I just wanted to have your comments. 

Secretary FinLetrer. Yes. 

Senator STENNIs. It seems to me that possibly it should be inserted, 
and it would be a good idea for the President to confer with the 
Secretary over that matter. 
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General VANDENBERG. In actual fact, he does. 

Senator Stennis. He does? 

Secretary Finterrer. You do not have to put it in. 

Senator Stennis. I just mentioned it in passing. Sometimes it 
might be helpful. The Constitution says it shall be on the advice and 
eonsent of the Senate, and that is the limitation. 

Senator Hunt. As a matter of fact, of course, he would consult 
with him. 

Senator Srennis. Surely. 

Senator Hunt. All right, Mr. Secretary. 

Secretary FInLerrer. Section 203 on page 9 merely provides for 
the details of the various officers, and the lines of succession to the 
duties of Chief of Staff. That is the state of existing practice, down 
through lines 17 and 18. 

Section 204 (a) is a section we have just discussed. That is the 
word “supervision.” 

On page 10 there is nothing to comment on there. It simply 
provides for the existing practice, and there is a similar provision 
under the Army Act. 

Senator Srennis. Pardon me, Mr. Chairman, you are pointing 
out the change in the present law and in the major points like that. 
I did not hear vour opening statement here. 

Secretary Finterrer. What I do is simply try to describe each 
one of these sections, and in the main it is taken from the Army 
Act, and where it 1s identical with the Army Act I am trying to 
point out the ones that are contentious. This is quite orthodox, and 
there is nothing there I want to call to the attention of the committee. 

I do call to your attention again in connection with this legisla- 
tion, this command question at line 12 of section (c), which again 
points up what General Vandenberg says, which points up the duties 
of the Chief of Staff, and his control by the Secretary of the Air 
Force. 

Section 205 (a) is rather important in that it shows that there is 
no blocking of the line of contact between the Secretary and his 
assistants and the members of the Air staff. 

Then, when we go from line 19 on down in (b) those are merely 
the orthodox functions of the Air staff, which are quite formal. 

Now, at line 16, page 11, and following, that gives the legal status 
to the Regular Air Force, and states that it shall consist of the Regular 
Air Force, the Air Force Reserve, the Air National Guard of the 
United States, and the Air National Guard while in the service of 
the United States, and says that they shall all be part of the United 
States Air Force. 

Before you came in, Senator Stennis, I pointed out this was neces- 
sary because all of the Reserve components are members of the Air 
Force. 

Senator Hunt. Mr. Secretary, has this the approval of the Reserve 
Officers Association? 

Secretary Finuerrer. I think the Reserve Officers Association 
was given the opportunity to testify before the House. I have for- 
gotten what happened. 

Mr. Hitt. I believe they were consulted and this has their approval. 

General Epwarps. It makes no change in the present statutes or 
laws applicable to the National Guard or Reserves. 
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Mr. Hii. They did not testify, but they were consulted, and they 
and the National Guard Bureau are not in disagreement with this 
provision. It is an attempt to codify what has already been in 
existence. 

Senator Hunt. I think the greatest headaches that the Congress 
has had with reference to the present situation are the Reserve 
attitude and the Reserve program, in general. 

I think I have had more letters, have had more criticism of our 
Reserve program, and in a former capacity that I occupied, it seemed 
to me time, and time and time again that it would be much more 
appropriate, and we would get much better cooperation, and the 
Reserve officer would continue to be far better trained if he had a 
set-up very similar to the National Guard. 

Have you looked into that? 

Secretary Finterrer. This Reserve question is a tremendously 
complex one, especially since it has been so disrupted by call into the 
service, and the whole Reserve policy is now under study, under.the 
Secretary of Defense, by the Assistant Secretary, Mrs. Rosenberg, 
and with the cooperation of the services, and I do think we have to 
put a lot of very good thought into the question of the Reserves. 

General Epwarps. As a matter of fact, hearings have started just 
this morning on the House side by the House Armed Services Com- 
mittee on this whole set-up. 

Senator Hunt. Before the House? 

General Epwarps. Yes, sir; this morning. 

Senator Hunr. It seems to me the Reserve program primarily has 
fallen down because of the inability of the Regulars to get training to 
the Reserves, to get the Reserves in a position where they could con- 
tinue their flying at sufficient periodical times to keep themselves 
advanced, and to keep themselves what you would call good flyers. 

Let me explain what I am trying to say: The Air National Guard, 
those flyers get out every Saturday and every Sunday, and they 
keep their morale vp, they keep up on their flying ability, while the 
Reserves do not have that opportunity, and they do see the National 
Guard having it and, of course, I know Reserve officers are called in 
maybe once or twice every 2 years, and they get 2 weeks, but the 
program just has not at all functioned anywhere nearly as efficiently 
as the National Guard program has. 

I am wondering why we cannot work out some conditions whereby 
the Reserves and the Guard could be one component. 

General VANDENBERG. If I may comment on that, the Gray 
Report did just that. The Air Force has always been in favor of that. 
Our difficulty is that we have two components, one of which by law 
is set up to do certain things and to have certain privileges, and another 
one is set up slightly differently. 

Senator Srennis. You mean the Reserve? 

General VANDENBERG. Yes, sir, between the Reserve and the 
National Guard, and it is my opinion that is very unwise; it is unwise 
to have two components that you have to treat differently. Both 
should be treated alike, and it is the feeling of the Air Force that the 
National Guard principle of State troops is not a correct principle as 
far as the Airis concerned. Surely you will never call the Air National 
Guard out to quell a riot, because we cannot visualize the bombing 
and machine gunning of our own people, which is the only thing our 
Air National Guard can do. 
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Every time you take off from a field with a jet airplane, and cross the 
boundaries of any State, you violate the concept of the State National 
Guard, which is supposed to operate within its own boundaries. 

We have tried several ways—the one first tried was to use them as 
units which would be ready to defend the United States against air 
attack. Obviously, it is not logical today, where you have complicated 
types of equipment, the amount of training necessary and the tie-in 
with the ground radar stations for the interception of hostile aircraft, 
to have a squadron or a group off in some location a thousand miles 
from the point under attack. You just cannot get them there. They 
cannot even become acquainted with the proper type of equipment. 

We do not have enough equipment to put it down in those areas 
which are not liable to attack, and it should be able to be moved across 
State boundaries, The whole system of National Guard and Reserve, 
“ae to me, is incongruious with modern air power and the concept 
of it 

Secretary FinLetrer. 302 (a) is of little interest. It is the regular 
definition of the Air Force. 

Section 302 (a) and (b), Mr. Chairman, line 4, page T2, and following, 
are definitions of the Regular Air Force, ‘and mer ely state the existing 
state of affairs. 

Senator Stennis. Let me ask now, do you include persons who are 
retired as being members of the Regular Air Force, which means that 
they are subject to recall at any time? 

Secretary FinterTer. Yes. 

Senator Stennis. All right. 

Secretary Finterrer. Section 303 simply defines the Air Force 
Reserve and gives it a legal position. Section 304 does the same thing 
for the Air National Guard of the United States, and section 305, line 
14, and following, does the same thing for the Air National Guard. 

‘Senator Stennis. Is this substantially the present law on the 
subject? 

Secretary Fin.terrer. There is no change. 

Mr. Hiut. This is presently a codification, and making express 
what has been actually the practice up to now. 

Secretary FinLerrer. Section 306, line 23, is explained in the staff 
notes. This is a savings clause which preserves the military status quoa. 

Now, section 307 requires some comment. There are no corps set-up 
in this bill; nevertheless, certain specialties, such as medical, dental, 
medical service, veterinary, and the like, which are described in lines 
8, 9, 10, and 11, may require special treatment, and they do have spe- 
cial provisions in acts of Congress which relate to them with relation 
to qualifications and rights, and so forth, and this merely maintains the 
status quo and in no way changes it. 

That seems to us to be desirable. These statutes are enumerated 
through the following pages, and I would suggest, Mr. Chairman, if 
there is any question concerning any of them, they are all extremely 
technical, and a study can be made by the staff and the Air staff. 

Senator Stennis. You do not know any questions that have been 
raised? Do you know any? 

Secretary Finterrer. There have been no questions raised in any 
of these discussions. 

On page 19, line 3, it simply provides that separate promotion lists 
are authorized, and that again is in accordance with existing law. 
There is no change at all. 
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Section 308 does require a comment. The Bureau of the Budget 
makes a comment on section 308 with respect to (1), line 17, which 
sets up three major air commands, the Air Defense Command, the 
Strategic Air Command, and a Tactical Air Command. Those are, 
in fact, the three fighting front-line commands of the Air Force. 

The Bureau of the Budget says that that is too rigid, and elaborates 
ou page 1 with respect to its views. 

We have opposed throughout rigidity, but we feel that this provision 
is acceptable for the visible future, and those will be the three com- 
mands, and we are not asking for any change. 

General Vandenberg, do you want to comment on that? 

General VANDENBERG. No, sir. 

Senator Stennis. What do they correspond with now? You say 
an Air Defense Command, and I think I pretty well learned, since 
getting on this committee, what is a strategic command and what 
tactical air means, but Air Defense Command, expand on that a 
little. Is that local, I mean home defense? 

Secretary Finterrer. That is the defense of the continental United 
States. The Air Defense Command is divided into regional areas, 
and its job is to prevent an enemy from attacking us through the air. 
It is the defense of the United States. 

General VANDENBERG. It has coordination and control over the 
antiaircraft artillery, with arrangement with the Army. It runs the 
so-called radar screen. It has under its command the fighter units 
that operate with that radar screen. 

It has control centers that keep track of commercial flights in and 
out; it gets reports from commercial lines ard from civilian itinerant 
pilots as to where they are going, so that they may not be the cities 
cause of a great alert. They are in charge of alerting the United 
States, New York City, Washington, for various types of alerts such 
as red alert, white alert, and blue alert, depending upon the strength 
of the attake. 

Senator Stennis. I notice—the reason I was smiling—you made a 
statement recently that 70 percent might get through, 70 percent of 
attacking planes. : 

Senator Robertson was very much interested in that as meaning a 
mistake. He thought maybe you meant 30 percent would get through. 

General VANDENBERG. Senator, there has never been in the history 
of air warfare anyone who has been able to maintain as high a percent- 
age as 30 percent destroyed. In other words, 30 percent has never 
yet been attained, in fact I think the greatest percentage—this is over 
a period of time—that has ever been attained is 8 percent. Of our 
forces that operated against Germany, against an excellent air-defense 
system, well concentrated, with lots of fighters—the average was less 
than 4 percent destroyed of our attacking force. 

Senator Srennis. All right; I did not mean to interrupt you, Mr. 
Secretary. Thank you, sir. 

Secretary FInLerrer. These commands—line 24—may be shifted, 
consolidated, and changed during a war or national emergency declared 
by the Congress. Again the comment of the Bureau of the Budget is 
pertinent at that point. 

Section 309 is quite formal and merely authorizes the Secretary to 
divide the United States into territories and areas for Air Force pur- 
poses, and there is nothing new about that. 
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Section 310, however, requires some comment. 

This gets into the question of the Judge Advocate General, and this 
provision calls for the appointment of the Judge Advocate General 
who shall be named by the President, with the advice and consent of 
the Senate, for 4 years and subject, of course, like all Presidential 
appointments, to termination at any time. 

It also provides that the Judge Advocate General shall have a per- 
manent appointment in the regular Air Force of the grade of major 
general. 

This subject was considerably discussed, Mr. Chairman, before the 
House committee, and it is a very serious question. It raises the 
question, in a sense, of the separation of the powers and the inde- 
pendence of the judicial process, and while we are very strongly 
opposed to any corps within the Air Force, as a general proposition, 
I want to point out to you the two conflicting views that there are 
about this, of which this is, to some extent, a compromise. 

One view is that there is danger of command influence in what are; 
in effect, judicial matters and that, therefore, there should be a sepa- 

-rate corps; that the office in charge of it should be a permanent major 
eneral, which he is by this bill, so that he will not be subject to any 
influence by those who would affect his promotion, and that he should 
be appointed by the President, so that his tenure would not be subject, 
again, to command influence. 

This goes very far in accepting the view of the independence 
of the Judge Advocate General. It does not, however, provide 
for a corps, and you can get arguments both ways. 

Senator Stennis. What do you mean, Mr. Secretary? 

Secretary Finterrer. I mean a separate corps which would be 
separate and distinct from the rest of the Air Force, as such. 

We recommend this provision as it is. I am merely pointing out to 
you that there are some people who have argued in favor of a corps 
additionally. 

However, after examination, it is our judgment that a corps system 
does not in any way materially contribute or contribute in any way to 
the independence of the judiciary within the Air Force. 

I point out to you, however, that the argument has been made 
that there should be a corps. We are very anxious to preserve the 
judicial process and due process of law, but we think that this section 
does not—— 

Senator Srennis. The corps would make it a more independent 
Air Force judicial system? 

Secretary Finterrer. That is the argument; yes, sir. 

Senator Stennis. It would be comparable to a State constitution 
setting up an independent judiciary, and so forth—is that right?— 
providing for tenure of office and salaries which shall not be 
reduced 

Secretary Frnuterrer. Yes. 

Senator STENNIS (continuing). And so forth? 

Secretary Finterrer. Yes. 

Senator Stennis. Do you think this goes far enough? 

Secretary Finterrer. In my judgment it does, sir. 

Senator Stennis. As written? 

Secretary Finutetrrer. That is my judgment. 
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I confess that I started off with a predilection for a completely 
independent set-up, and have only modified my view after talking and 
learning how the present system operates, how the corps system would 
operate, and my best judgment is that this is about right the way it is. 

Senator Stennis. | would like to know, and I am sure the other 
members of the committee would like to know—you have given this 
your special personal attention? 

Secretary Finuterrer. Yes. I have discussed this at considerable 
length with the present Judge Advocate General and others, and I 
think it might be useful if you would care to call on the Judge Advocate 
General or his representative to explain his views, because they are the 
men who must live with this thing. 

Senator Srennis. [ just understood from the staff that there was a 
representative of the American Bar Association who was going to 
testify. 

Secretary Frnuerrer. I think that would be very useful. 

+ Senator Stennis. Is there anything further? This seems to be a 
very important section. I wish more members of the subcommittee 
were hear to hear you on it. 

Do you have any other points you want to make? If so, the record 
can reflect them and we can read your testimony back to them. - 

Secretary Finterrer. Well, I simply will repeat for the record that 
I am deeply concerned with the judicial operations within the Air Force, 
and that at first I had started off in my mind with the idea that there 
should be not only a Presidential appointment with the permanent 
rank of major general but also a corps; but that after reflection it seems 
to me that the first two are sufficient to preserve the integrity and 
independence of the judicial system within the Air Force, but I also 
point out this is a very deep constitutional question on which opinions 
may differ, and I would recommend to the committee that they do 
pay earnest attention to any views which may be contrary to mine. 

Senator Stennis. So, the Judge Advocate General is to be a perma- 
nent major general; is that it? 

Secretary Finterrer. Yes, sir; permanent major general. 

Senator Stennis. Appointed by the President for a definite term? 

Secretary Frnterrer. Four years, and confirmed by the Senate. 

Senator Stennis. That means it takes it altogether out of the 
channels, the ordinary channels, of promotion? 

Secretary FINLETrER. Yes, sir. 

Senator Stennis. He just reaches over and selects one. He selects 
someone. 

Secretary Finterrer. It takes away from this, in my opinion, in 
satisfactory fashion the arguments, the theoretical arguments, of 
command influence. 

Senator Stennis. Did you have something on that, General, before 
we leave that point, that you wanted to say? 

General VANDENBERG. Well, I think that the Secretary’s experience 
better qualifies him to speak on this than I can, Senator, but I would 
like to say that we are trying to build this Air Force so that there are 
no divisions in it. We are trying to make it all one Air Force. 

Now, it has been my experience that, when you get a group that is 
set aside, they are either looked down upon and kept apart as a group, 
both socially and officially, or they become a dominant factor entirely 
out of proportion to their proper influence; and, speaking of it purely 
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now from the command relationship point of view of having a homo- 
geneous family in the Air Force, I feel very strongly that they should 
not be a separate corps, but should be protected, as the Secretary has 
stated, by a permanent appointment, and I believe they are also ade- 
quately taken care of by the civilian review of the cases. 

Mr. Hiut. That is provided for in the new Code of Military Justice 
enacted last year, and comes into operation in May. That sets up 
a civilian review. 

Senator Stennis. Yes; I remember it. 

Secretary Finuerrer. That is the only comment I have on that. 

When we move to page 22, section 401, we get into matters quite 
formal, and the staff comments are very complete, as they are 
throughout. 

Section 401 (a) merely reviews the proviso of the Army Organiza- 
tion Act, which repeals the proviso of the Army Organization Act, 
the purpose of which was to save provisions of law repealed by that 
act so far as they were applicable to the Air Force. It is entirely a 
formality, and [ recommend that it be handled by the staffs. 

Again, a similar sort of thing is in section (2). It is entirely a formal 
matter and relates to the Judge Advocate General. 

The same thing is true of section (b) at line 16, and section (c) at 
line 20, which is a standard clause. 

Section 402 again is a formal conforming clause, but it affects 
especially the question of command, and, as you decide the quéstion 
of command, so will you decide what should be done with this section. 

Section 403 is aptly described by the staff as a standard general 
savings clause. 

Section 404 merely makes it clear that you do not have to reappoint 
people by reason of the enactment of this bill, and I think it is quite 
clear. 

Senator Srennis. Yes. 

Secretary FINLeTrer. Section 405 again is a preserving clause. It ° 
protects the status of the Air National Guard of the United States. 

Section 406 is a formality, which defines the current practice of 
delivering cash into field officers’ hands; it is standard and is codifying 
merely. 

Section 407 again protects the National Security Act. 

Section 408 is the standard separability provision, and that ends 
the act. I know of no provision in this bill, Senator Stennis, which I 
feel is worth while to call to your attention. I know there is nothing 
that I would recommend to your attention. 

Senator Stennis. Well, gentlemen, this is a very interesting subject 
matter; this bill is very interesting. There are a lot of points 1 do 
not know about. I do not know how well informed the other mem- 
bers of the subcommittee are on it, but I have been very much im- 
pressed in the matters you emphasized here. 

Do you have anything else now that you would care to say? 

Secretary Frn_errer. I have nothing else to say except that we 
recommend the approval of this bill. 

Senator Stennis. And your idea, General, was with reference to this 
corps that you want more or less straight across the board organization? 

General VANDENBERG. Yes, sir. 

Senator Stennis. You do not want a group set up here specially 
that would either deteriorate or become superior or be so much apart. 
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General VANDENBERG. We tried that with the medical part of the 
Air Force and at first they were a little bit wary as to whether or not 
this was really going to assist them or put a block in the way of what 
they were trying to do. 

After talking it over with the Surgeon General, we decided to make 
a try of it. We have been operating now really since the Air Force 
became separate, and we find that heretofore a flight surgeon going in 
with his flight surgeon insignia was set apart from ‘the others. He was 
looked on as someone to be afraid of, because the man would be taken 
off flying and thus kept over in a corner when he went to a social 
function. 

Now. everybody is in the same uniform. There is no particularly 
distinguishing insignia; everybody is part of the family; everybody 
talks to everybody, and it seems to me it makes for an integrated whole. 

I would like to preserve it that way as far as possible, consistent with 
the provisions that the Secretary has mentioned, which we both have 
gone over very carefully, and believe adequately take care of the fear 
that has been ‘expressed by other people. I think that it is adequately 
taken care of, that justice will be performed. 

Senator Stennis. I certainly want to especially thank you gentlemen 
for the very fine contribution you have made here. I express personal 
pleasure also in getting to hear you, Mr. Secretary, and you, too, 
General Vande nberg. We alw ays look forward to your being here. 

General VanDENBERG. Thank you, sir. 

Senator Stennis. If there is nothing further from you gentlemen 
suppose we move on and have some other witnesses. 

You are going to have someone here representing you at the hearings? 

We are very glad ‘deed to heve the next witness. I think this'ts a 
very important provision of this bill. You have heard what the 
Secretary and the general had to say. 

I had the honor of being on the bench awhile in my home State, 


. and I am especially interested in this provision, very much interested 


in what you are going to say. You may proceed. 
Give your background, if you will, for the benefit of the record, if 
you have not already done so. 


STATEMENT OF GEORGE A. SPIEGELBERG, CHAIRMAN, COM- 
MITTEE ON MILITARY JUSTICE, AMERICAN BAR ASSOCIA- 
TION 


Mr. SpreGELBERG. My name is George A. Spiegelberg. I appear 
here as chairman of the committee on military justice of the American 
Bar Association. 

l appear here particularly with respect to section 307 (a) and 401 (b) 
of the pending legislation. 

Senator STENNIS. Let me get that; 307 (a)? 

Mr. SPIEGELBERG. Yes, Senator. 

Senator Stennis. What page is that on—right; I have it. 

Mr. Sprecevsera. And the particular portion of that to which I 
would like to direct your attention, Senator, is the proviso, and I 
quote: 


That there shall be no separately constituted or administered arms, branches, 
services, or corps in the Air Force or any component thereof— 
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and then | skip to the second section, which is 401 (b), the repealer 
section on page 22, which says that sections 246, 247, 248, and 249 of 
the act of June 24, 1948, shall not be construed to be applicable to the 
Air Force. 

Senator Hunr. Go right ahead from where you are. Do not repeat. 

Mr. SprecevseerG. Perhaps I should say, before addressing the 
committee, that I am a veteran of both wars. I was a naval aviator 
in the First World War and an Army staff officer in the Second World 
War, and served on General Eisenhower’s staff for 15 months in 
Europe. 

The genesis of the fight for military justice—and I hope that the 
committee will bear with me for a few moments, because the history 
is important here—goes back to the report of the War Department 
Advisory Committee, a committee appointed by Secretary Patterson 
when he was Secretary of War, which rendered a report on the 13th 
of December 1946. That report was after a most exhaustive study. 

The specific recommendations of that report covered seven mimeo- 
graphed pages, of which four and two-thirds pages were given over 
to the necessity of divorcing command control from the courts. 

I noticed that when the Secretary of the Air Force was testifying 
he said that he thought that the present bill was a sufficient safe- 
guard—and I quote—‘“‘against the theoretical argument of command 
influence.” 

I can assure the subcommittee, although I have never served in the 
Judge Advocate’s department, that the argument with respéct to 
command influence is not theoretical; it is wholly practical. 

As an illustration, I would like to point out to the committee that 
the Roberts Parole Board or Review Board, which was established 
after World War II, found it necessary in a review of 32,000 general. 
court-martial cases to either completely remit or greatly reduce the 
sentences in over 85 percent of the cases reviewed. 

Senator Srennis. What board was that now? 

Mr. SpreGe.BerG. That was the Roberts Review Board. Former 
Associate Justice Roberts was appointed by Secretary Patterson to 
review—— 

Senator Srennis. After the war? 

Mr. Spreceiperc. After the war, immediately after the war, to 
review all of the general courts-martial cases that had taken place 
during the war, and had not solved themselves by the passage of 
time. 

Senator Stennis. Time. They were still serving their sentences? 

Mr. Sprece_pera. They were still serving their sentence or were 
about to. 

Senator Stennis. That is a very significant statement. Now, 
85 percent of those, in his judgment, should be reduced? 

Mr. Sprrceipere. They were either remitted or reduced, and the 
great number of them were remitted. 

Senator Hunt. Of course, you must take into consideration a 
complete change in the situation following the war and during the 
war. 

Mr. Spregevsera. I make due allowance for that, Senator. 

Senator Hunr. And you must take into consideration, of course, 
too, the fact that those in command could see the need, perhaps, for 
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discipline far better than a civilian court at a later date could under- 
stand that. 

Mr. SprecELBerRG. | agree with that, too. However, in answer to 
the comment you have just made, I think that discipline is absolutely 
essential in an armed force—lI do not think it is, I know it is—but I 
have never belonged to the school that believed that an unfair trial 
could in any way assist discipline; indeed, quite the contrary, I think 
it is one of the great destroyers of morale in any armed force. 

Now, I don’t want the committee to think from what I am saying 
that all trials are unjust or, that all commanding officers attempt 
incorrectly to influence the court, because I do not believe that. 
But under this system that was in vogue in World War II—and which, 
I regret to say, 1s still in vogue—a commanding officer has the power 
to tell the court what verdict to bring in, and in addition what sentence 
to mete out, without breaking any law in existence today. 

I realize perfec tly well that in the Uniform Code of Military Justice 
there are two sections, 37 or 38, and 93, which make it a court-martial 
offense for a commanding officer improperly to influence a court, and 
I defy anybody to tell me what an improper influence of a court is; 
and I know from 9 years of active service in two wars that, if a com- 
manding officer wishes to influence a court, all he has to do is to let 
a word drop at officers’ mess, and it will get over to his headquarters 
or his divisional officers so fast that he say no more than a single word, 
and that has been the experience in the past. 

Now, as a result of the experience, first in World War II the Con- 
gress in 1948 adopted the Elston Act as a rider to the Selective Service 
Act. That act provided for an independent Judge Advocate General's 
Corps for the Army, and it provided in sections 246 to 249, inclusive-—— 

Senator Stennis. What year was that? 

Mr. SPIEGELBERG. 1948. 

Senator Stennis. All right. 

Mr. SprecetperG. And the sections which provided for the inde- 
pendent Judge Advocate General’s Corps were sections 246 through 
249 of Public Law 775—I beg your pardon, 759—of the Eightieth 
Congress. 

The very next day, Public Law 775, I think, became law; the 
Elston Act became law on the 24th of June 1948; and on the 25th of 
June 1948, Public Law 775 was approved. 

Public Law 775 states in section 2: 

The Articles of War and all other laws now in effect relating to the Judge Ad- 
vocate General’s department— 
and then I am quoting ro longer, shall apply to the Air Force. 

From June of 1948 on the Air Force took the position that the 
Elston Act, insofar as it required the establishment of an independent 
Judge Advocate General’s Corps did not apply to the Air Force, 
and they did not set up an independent corps, although Public Law 
775 became law in 1948. They claimed on a legal interpretation that 
it was not the intent of Congress to apply the Judge Advocate 
General’s provisions of the law to the Air Force. 

They, however, had doubts, and those doubts first expressed 
themselves in an attempt to get through the legislation which is now 
before this committee. 
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On January 13, 1949, H. R. 1438 was introduced, and it provided 
that sections 246 through 249 of the Elston Act should not apply to 
the Air Force. That bill died in committee. 

Subsequently, and in December of 1950, the United States Court of 
Appeals for the Fourth Circuit, put at rest once and for all the Air 
Force argument that the Elston Act did not apply to the Air Force; 
and, if the committee will bear with me for a minute, I would just like 
to read into the record a short extract from that court’s opinion: 


The appellant, however, points out that section 244 of the Selective Service Act 
provided that title II thereof— 


and I interpose to say, which was the Elston Act— 


should become effective on the first day of the eighth month after its approval 
and, therefore, the appellant contends that the amendments to the Articles of War 
contained in the Selective Service Act do not apply to the Air Force because they 
had not gone into effect when Congress in passing the act of June 25, 1948, used 
the words ‘‘now in effect”’ in describing the Articles of War made applicable to the 
Department of the Air Force. This argument seems to us so frail that it dis- 
appears upon the most casual examination. It presupposes that Congress in- 
tended to confine the new Department of the Air Force to the old Articles of War 
indefinitely at the very time that it was making changes to improve the system 
with respect to other branches of the Army. It assumes that Congress, which 
had decided to set up a single system of military justice for all branches of the 
Army, intended thereafter to apply one system in the Air Force and another in 
other divisions of the service, and it fails to suggest any reason why this differen- 
tiation should be made, doubtless because no such reason can be imagined. We 
reject the argument because a statute should. not be given a literal reading if the 
result will be so extraordinary that it cannot have been so intended by the legisla- 
ture. That Congress had no such intention is clearly shown by the legislative 
history, which may be properly considered in determining the congressional 
purpose. 

In the debate upon title II of the Selective Service Act in the Senate, the 
sponsors of the legislation stated unequivocally that the bill was intended to 
revise and modernize the court system in the Army and in the Air Foree, and 
that it was intended to cover both of these branches— 


Senator Hunt. Would you go back and read that sentence again 
now? 
Mr. SpizGetperG. Yes; I would be glad to, Senator, 


That Congress had no such intention— 


that is, to apply one system to the Army and another to the Air 
Force 





is clearly shown by the legislative history which may be properly considered in 
determining the congressional purposes. 

In the debate upon title II of the Selective Service Act in the Senate, the 
sponsors of the legislation stated unequivocally that the bill was intended to 
revise and modernize the court system in the Army and in the Air Force and that 
ii was intended to cove: both of these branches of the armed services. 


Now, after that decision the Air Force, I think feeling quite justly 
that the matter could no longer be temporized, presented the present 
bill which, as I have already pointed out, specifically abolishes an 
independent Judge Advocate General’s Corps for the Air Force. 

I would like to say that those of us who have been active ia attempt- 
ing to get a modern and reasonable statute for the administration of 
justice in the armed services have felt that the independent Judge 
Advocate General’s department or separate corps is only half of the 
problem; that actually what we had hoped the Congress would do, 
and what was recommended by the War Department’s Advisory 
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Committee, was to have the courts selected by the Judge Advocate 
General’s department, and not by command. 

With leave of the committee, I will enlarge upon that in a moment, 
but that is what we hoped for, and when we came down here to appear 
before the Armed Services Committee of the House and of the Senate 
in support of what we believed was essential, we were told that the 
independent Judge Advocate General’s Corps was an adequate safe- 
guard against command control without taking away from the com- 
mander the power to appoint the court. 

Senator Stennis. That was in 1948? 

Mr. SpreGELBERG. That was in 1948. 

Now, we are told no later than this morning that there is a sufficient 
guaranty of the independence of the court by the establishment of the 
head = the Judge Advocate General’s service as a permanent major 

ener 

. Now, I say to you, gentlemen, with all the sincerity at my command, 
that if ‘you whittle away the one long step that has been taken to a 
fair administration of justice in the armed services, by permitting the 
Air Force to abolish the present requirement of law ‘which does require 
the establishment of an independent Judge Advocate General’s Corps, 
obviously the next step, as pointed out by the United States Court of 
Appeals of the Fourth Circuit, is to abolish the independent Judge 
Advocate General’s Corps in the Army, because there actually is not 
any sense in having two wholly disparate systems of justice in two 
services that are as closely allied as the Army and the Air Force. 

And if the day comes—and I am sure there will be agitation if this 
bill goes through in its present form—to abolish the Judge Advocate 
General’s Corps in the Army, it will only be a matter of time before 
we have legislation which will render the new Uniform Code of Mili- 
tary Justice, which has many excellent features in it, useless as an 
instrument of justice in the armed services. 

Senator Hunt. Excuse me for just a minute. The members of 
that court have not yet been appointed? 

Mr. SprrGELBERG. They have not, sir. The court, of course, is 
merely one small segment of the entire revamping of the law with 
respect to the administration of justice in the armed services. The 
Articles of War have been completely and painfully rewritten, and 
certain very substantial benefits have been achieved; there is no 
doubt about it. 

The single benefit that the same law applies to all three services is 
a great step forward. 

The bill does provide for a court of military appeals, which must 
be chosen—-the personnel of which must be chosen—from civilian life. 
But I can assure this committee that the damage has been done by 
the time the appeal gets to the highest court of appeal to which it 
can go, the jurisdiction of which is entirely limited to questions of 
law, and where the damage occurs in the maladministration of military 
justice is with respect to the presentation of the facts and the verdict 
of the court. 

Now, all I have to say to this committee here—and I have said it a 
number of times before, I may say, with remarkably little success so 
far as the results achieved are concerned—I would like to ask the 
members of this committee how they would like to go into court in 
which their opponent who had brought the case appointed the judge, 
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appointed the jury, appointed counsel for both sides, and was in a 
position where the future of the j jury—in the Army, because the court 
is the jury—was entirely dependent upon the person who had ap- 
pointed it for pay, nacre bg efficiency rating, quarters, and assign- 
ments. 

Now, it seems to me that that statement itself indicates that there 
is something, to emphasize by understatement, wholly archaic about 
our system of justice in the armed services, and it is the system that 
is wrong, and it is the system that should be righted. 

In a great majority of cases, commanding officers do not wish to 
interfere wrongfully, but when they do wish to interfere there is 
absolutely nothing to prevent them from interfering. 

Now, we come back 'to this question of discipline. It is our belief— 
and I speak for a great many people—it is our belief that when the 
charges have been referred by the commanding officer and he has 
appointed the prosecutor, which is his obligation, that discipline has 
been accomplished, and that the improper attempt to influence the 
court cannot assist discipline. 

I have never been able to understand—and I have never heard a 
reasoned argument—why giving a man in the armed services a fair 
trial under a fair system would iti any way militate against the preser- 
vation of discipline. In fact, quite the contrary, | think it would 
assist in it, because, although this committee may not be aware of 
it—pe haps | you are—there is not any doubt about the reaction of the 
average man in the armed services when he is brought up to a general 
court. He feels that his entire future, and he feels correctly, is in 
the hands of the commanding officer, and that is just where it is 
under the present system. 

I have Meant arguments that this independent Judge Advocate 
General’s Corps would create confusion. 

1 am totally unable to understand that argument. They are 
members of the same Army. As General Vandenberg said when he 
was here before, the Army—and | am familiar with the Army organi- 
zation, althouzh not with the Air Force organization—has seven inde- 
pendent service commands. Those service commands are no less a 
part of the Army because they are separately constituted, and I 
think it is a grave reflection on the citizens of this country to say that 
if you got an independent Judge Advocate General’s Corps in the 
Army, as you have, and in the Air Force, as you will not have if this 
bill passes in its present form, that those men would be any less 
patriotic or any less willing and able to do their duty in a separate 
and independent corps than they are under the present command 
influence. 

Now, how does this separate Judge Advocate General’s Corps 
work so as to indicate some measure of independence? Under it we 
would like to see—and it is now required in the Army—there would 
be an independent promotion list; there would be efficiency ratings 
given by Judge Advocate General officers, and not by command; 
there would be independent channels of communication. 

I should say, viatlintieslee it is true that nominally under the 
Uniform Code of Military Justice there are independent channels of 
communication now—that is, from the Judge Advocate General in 
the division through corps and Army, perhaps, eventually back to 
Washington—but, if the Judge Advocate General’s officer is subject 
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to command channels for his efficiency rating and his promotions, the 
theoretical existence of an independent chain of communication would 
be theoretical and not practical. 

Now, starting with the Patterson Committee, which is known as 
the Vanderbilt Committee, as a matter of fact, because Judge Arthur 
Vanderbilt, now the chief justice of the State of New Jersey, was the 
chairman of that committee, starting with their recommendations, 
we would have no interest in this except as citizens have attempted to 
get an effective system of justice—we have taken a long step forward 
with the Uniform Code of Military Justice and with the independent 
Judge Advocate General’s Corns. 

If now the Senate goes along with the House and permits the destruc- 
tion of an independent Judge Advocate General’s Corps, as I stated 
in the beginning, we will have something where we have gone very far 
to destroy the progress of the last 30 years. 

Senator Stennis. Will you yield for a question right there? How 
does this Military Justice Act of 1948 operate or how is it operating in 
the Army now? Is it satisfactory, in your opinion? 

Mr. Sprece.serG. All I can tell you, Senator, is that practically I do 
not know, because I do not know to what extent the independent 
Judge Advocate General’s Corps in the Army has been set up. I am 
now a retired officer, and I have not had an opportunity to find out, 
but certainly theoretically it is the best system which has yet been 
devised, although far short of perfect. 

Senator Stennis. And the Air Force has not put theirs in yet; is 
that correct? 

Mr. Sprece.serc. That is correct. 

Senator Stennis. They just started after this judge’s decision? 

Mr. Spizce sera. I do not think they ever started, because this 
bill was up before the Armed Services Committee of the House at the 
time that the fourth circuit came down with their opinion in the case 
to which I have alluded. 

Senator SatronsTaLu. Has the Navy got one? I cannot remember. 

Mr. SpreGeLperG. No, the Navy has not got one. The Navy has 
very difficult problems. I know something about them. 

Senator SALTONSTALL. Being on a ship. 

Mr. SprecetperG. That is right. But also, Senator Saltonstall, 
the Navy does not suffer as much as the Army did from command 
domination of the courts for the simple reason that it is very difficult 
practically to hold a general court on a ship. It can be done, but it 
rarely is, and ordinarily the command which convenes the general 
court in the Navy is unconnected with the command which has re- 
ferred the charges. Now, it just happens because ships are ships, 
but it does make a very decided difference. 

Senator Hunt. Are there any other questions, Senator Stennis? 

Senator Stennis. He had not finished. I interrupted him with a 
question. 

Mr. Sprececserc. I had finished as far as I was going, and I would 
welcome any questions that might clarify this, because we regard this 
as being much more important than might appear on the surface. 

Senator Stennis. I think it is highly important, Mr. Chairman. 
We have got to be right this time, because we made an effort in 1948, 
and we must take the right step here now, 
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Mr. SpreGeLBerG. May I just say about the 1948 bill—and I hope 
you will pardon my references to you, Senator, because you were the 
only one who questioned the advisability of passing the Elston Act 
without independent hearings in the Senate, and the Senator who 
was responsible for the passage of the bill, stated in error on the floor 
of the Senate that that bill had the approval of the American Bar 
Association, of most bar associations, and of the veterans’ organiza- 
tions, where, as a matter of fact, he was wholly in error, because the 
bill was opposed by every one of the organizations that the moving 
Senator thought were in favor of it, and you suggested at that time 
that, perhaps, there should be hearings because it seemed unwise to 
rush through as a rider to the Selective Service Act a bill of such 
importance to the men in the armed services. 

Now, here is the last clear chance, gentlemen. You are the gentle- 
men who are going to have to decide this, and if you abolish the 
Judge Advocate General’s corps we are going to put military justice 
back to where it was prior to World War I, and I would like to remind 
you that after World War I exactly the same fight was made and 
lost as was made after World War II. The attempt for an inde- 
pendent Judge Advocate General’s corps was contained in Senator 
Chamberlin’s bill. The bill had. been drafted by Major General 
Ansel, who was then the Judge Advocate General of the Army, and 
it failed.of passage on the arguments that are now being made, and 
it was not until World War II came along that the glaring defects 
in the system of military justice became apparent. 

I say to you, gentlemen, now that if this bill goes through in its 
present form it will not be until World War III—if that ever comes— 
that we will again see the machinery break down, because you can- 
not vest in command the absolute dominance over the judicial safety 
of the men in his command, closing your eyes to every right that a 
citizen has, even a citizen in the Army, and not have the grave in- 
justices that unquestionably occurred in great numbers in World 
War IT. 

Senator Hunt. Senator Saltonstall, any questions? 

Senator SauronstaLL. No. I would have to refresh myself on 
this, but, Mr. Spiegelberg, Mr. Galusha calls to my attention in the 
military code we put in, after our debate on the subject, article 37, 
which was a half-way or a quarter-step, in your opinion, and a half- 
Way step m our opinion, to prevent a commanding officer’s exercising 
an opinion over the decision of the court. 

Mr. Sprece.Berec. Senator, I mentioned that briefly in my talk. 
I have forgotten whether it was 37 or 38, but the language is—I am 
talking from memory now—*‘shall not improperly influence.” 

Mr. Hi. I think it might be desirable to read that provision into 
the record. 

Senator SALTONSTALL. I was going to say if we could put into the 
record at this point article 37 of Public Law 506, which is the act 
“to unify, consolidate, revise, and codify the Articles of War’; and 
also article 98, which is ““Noncompliance with procedural rules,” of 
that same bill, which, as I get it from Mr. Galusha, our assistant, are 
the two sections that we put into the bill, of which committee Senator 
Kefauver was the chairman. 

Senator Hunt. Without objection they will be placed in the record 
at this point. 
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(The articles referred to are as follows: ) 


Art. 37. UNLAWFULLY INFLUENCING ACTION OF CoURT.—No authority con- 
vening a general, special, or summary court martial, nor any other commanding 
officer, shall censure, reprimand, or admonish such court or any member, ’law 
officer, or counsel thereof, with respect to the findings or sentence adjudged by 
the court, or with respect to any other exercise of its or his functions in the con- 
duct of the proceeding. No person subject to this code shall attempt to coerce 
or, by any unauthorized means, influence the action ef a court martial or any 
other military tribunal or, any member thereof, in reaching the findings or sen- 
tence in any case, or the action of any convening, approving, or reviewing au- 
thority with respect to his judicial acts. 

Art. 98. NONCOMPLIANCE WITH PROCEDURAL RULES.—Any person subject to 
this code who— 

(1) is responsible for unnecessary delay in the disposition of any case of 
a person accused of an offense under this code; or 
(2) knowlingly and intentionally fails to enforce or comply with any 
provision of this code regulating the proceedings before, during, or after 
trial of an accused; 
shall be punished as a court martial may direct. 


Mr. SpreGELBERG. Senator Hunt, may I advert to the section 
which Senator Saltonstall has just mentioned, and direct the com- 
mittee’s attention to the last sentence and the words are, ‘‘No person 
subject to this code shall attempt to coerce or by any unauthorized 
means influence, the action of a court martial,” and so forth, and I 
defy anybody to say what is an authorized or an unauthorized means 
of influencing a court, when that influence is being done by the rank 
of a person holding at least the rank of major general in thé field. 

The danger is not nearly as great in this country, where a number 
of soldiers, at least, can get independent counsel, but they cannot 
when they are in a foreign theater. 

Mr. Hint. Mr. Chairman, could I suggest that. the language ‘un- 
authorized means’? was merely intended to preserve the authority of 
defense counsel. For example, he is, of course, in the proceed:ng at- 
tempting to influence the court to a verdict of not guilty, and I would 
take it that was by authorized means, ard if you had an absolute 
prohibition against influence, I take it it would touch both the defense 
counsel and the prosecuting counsel. 

Mr. SprEGELBERG. May I say, in answer to that, that I think, and 
I mean no personal reference, that the entire argument is a ‘‘red her- 
ring,” because this cannot accomplish the desired result. If a eom- 
manding general desires to influence his court, he can do it in the 
simplest and most legal way. . 

Let me take a silly illustration that I have used before, and it is a 
silly one. At mess, the divisional commander says to his staff, ‘“Gen- 
tlemen, there has been too much chickea stealing in this command. 
I will not have it, and I will hold anybody responsible if it continues.”’ 

The next time.anybody is brought up to a general court for chicken 
stealing, and the officers have heard the “old man’’ express his opinion, 
what happens to that serviceman? Well, now, anybody who has had 
experience in the armed services knows what happens. That man 
gets the “book’’ thrown at him, and they leave it to the “old man” to 
alleviate the sentence if it is too severe. 

Now, that is not the system of justice to which a citizen army, navy, 
or air force should be exposed, and any Army, Navy, or Air Force that 
we have in this country is basically a citizen armed service; and, I 
think—and I am not alone in this thought—that you will et better 
discipline if we have a proper system of military justice. I do not say 


| 



























AIR FORCE ORGANIZATION ACT OF 1951 37 


that this one step of an independent JAG corps is the whole step, but 
if you do not have it, you are going back a long way to the situation 
that existed prior to World War I. 

Senator Stennis. May I ask a question, Mr. Chairman? 

Senator Hunt. Certainly, go ahead. 

Senator Stennis. You propose, then, that we strike out these 
provisions in the bill that would militate against the Military Justice 
Act of 1948? 

Mr. Sprece.serc. Exactly, 

Senator Stennis. And just leave it as is? 

Mr. SpreGetBerG. I do. I do not think, in view of the past 
history, that the Air Force will now take the position that the Elston 
Act does not apply to the Air Force, in view of the decision of the 
United States Court of Appeals for the Fourth Circuit. 

Senator Stennis. This legislation in 1948, was that passed as an 
amendment to the 1948 Selective Service Act? 

Mr. SpreGe.serG. That is correct. It is title IT of that act. 

Senator Srennis. By Senator Kem, that amendment? 

Mr. Sprece.pera. That is correct. 

Senator Stennis, The fact that it passed there shows what strong 
sentiment there is.’ I remember when it passed. 

Senator Hunr. Is there anything further, Mr. Spiegelberg? 

Mr. Sprece.serc. I have nothing further to say. If there are any 
questions, | would be more than glad to answer them. 

Senator Stennis. Do you have offices here in Washington? 

Mr. SprecetperG. The American Bar Association has offices here, 
a representative here in Washington. 

Senator Stennis. I thought we might need you further. 

Mr. SpreGe.sera. I will be glad to accommodate you, Senator. 

Senator Hunt. I want to discuss this with the other members of 
the committee. We have two other witnesses who may or may not 
take a great deal of time. 

Of course, we will need to have a further meeting with reference to 
the consideration and the marking up of the bill. What is the 
pleasure of you gentlemen, Senator Saltonstall and Senator Stennis? 

(Discussion off the record.) 

Senator Hunt. The committee will welcome you, Mr. Counsel, 
if you have any further comments to make to us with reference to this 
at our next meeting. 

Mr. Hitt. Thank you, sir. 

Mr. SpreGe.perG. May I just say this before you leave, if I can 
be of any further service I will make any convenient meeting of this 
committee. 

Senator Hunt. The committee will stand adjourned until 9 a. m. 
tomorrow morning. 

(Whereupon, the subcommittee adjourned at 12:10 p. m., to recon- 
vene at 9 a. m., Tuesday, April 24, 1951.) 
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TUESDAY, APRIL 24, 1951 


Unitrep Srates SENATE, 
SUBCOMMITTEE OF THE COMMITTEE ON ARMED SERVICES, 
Washington, D. C. 

The subcommittee met, pursuant to adjournment, at 9 a. m., in 
room 224, Senate Office Building, Senator Lester C. Hunt (chairman 
of the subcommittee cotpelled of Senators Hunt, Byrd, Stennis, 
Saltonstall, and Knowland) presiding. 

Present: Senators Hunt, Stennis, Saltonstall, and Knowland. 

Also present: Mark H. Galusha of the committee staff. 

Senator Hunt. The committee will come to order. 

Is Mr. Paul H. Robbins present? 

(No response.) 

Senator Hunt. Is Colonel King present? Colonel King, you are 
director of the Air Force Reserve Affairs Association, and I would say 
you have got quite a job. 


STATEMENT OF THOMAS H. KING, CHAIRMAN, AIR FORCE AFFAIRS 
COMMITTEE, RESERVE OFFICERS ASSOCIATION OF THE UNITED 
STATES 


Mr. Kina. Yes, sir; unfortunately that is true. 

Senator Hunt. All right, sir. You have a prepared statement? 

Mr. Kine. No, sir; I do not. I went home with the intention—I 
went back to my office with the intention—of dictating one, and 
General Evans gave me additional instructions in view of the ques- 
tions which the chairman asked yesterday as to the views of the 
Reserve Officers Association on the Reserve provisions in this bill, so 
we had a conference, and I am prepared to very briefly state the views 
of the Reserve Officers Association. 

My name is Thomas H. King, colonel, United States Air Force 
Reserve; chairman of the Air Force Affairs Committee, Reserve 
Officers Association of the United States. 

Senator Hunt. May I interrupt you just momentarily? 

Senator Knowland, on page 11 of the book that we have here, 
section 301, starting on line 18, it gives the composition and organiza- 
tion of the Air Force, and you will nctice the Air Force Reserve. 

Now, yesterday I raised a question of whether there should be any 
change in the relationship or the organization of the Air Force Reserve 
because of the great amount of criticism that we have all received from 
that source in view of the lack of a Reserve officers program, and the 
fact that they do not fit into the scheme of any training, and so the 
colonel is going to address himself to that matter now. 

39 
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Mr. Kina. The Reserve Officers Association had its national con- 
vention in Washington this past June, adopted a resolution. I will 
not read the entire resolution, but will confine myself to the last 
portion, because it includes the entire meat of it: 

* * * Now, therefore, be it 

Resolved, That the Reserve Officers Association in convention assembled 
strongly endorses a Reserve command for each of the services which will provide 
a plan of operation and administretion for the various Reserve programs, the 
headquarters of such commands to be phvsically located outside of Washington, 


D. C., and which Reserve commands will be fully responsible for the operation 
and administration— 


and training, and I am interpolating the word ‘“training’’— 


of the several programs in @ manner similar to thet now employed in the Reserve 
commends of the Naval and Marine Air Reserve programs. 

On the 18th of April this year, the Secretary of National Defense 
presented a program of policies relating to Reserve forces for the 
three military departments. This program is presently being con- 
sidered in detail by the Brooks subcommittee of the Armed Services 
Committee of the House. 

However, in view of the fact that among the various items which 
are eonsidered in the Air Force organization bill it was deemed, appro- 
priate that the views of ROA with respect to the Air Force be specific- 
ally mentioned today. 

Your section 101 (b) establishes certain positions in the office of 
the Secretary. It establishes an Under Secretary, Assistant Secre- 
taries of the Air Force. 

It is the view of the Reserve Officers Association that an assistant 
secretary for Reserve matters exc saee ‘ly be incorporated by legis- 
lative direction. That is supported by the recommendations and the 
polic y laid down by General Marshall, the Secretary of Defense, in 
part 2, section 6 (a), which reads: 

Assistant Secretary for Reserve Forces.— An assistant secretery shall be designated 
in each military department who, in addition to his other duties, shall have pri- 
mary responsibility for Reserve matters, and such designation shall make it clear 
that representation exists at secretarial level for all Reserve matters in that 
military department. 

There is a statement of implementation. 


It is recommended that the Assistant Secretary for Reserve Forces be estal- 
lished by administrative action rather than by legislation. 

With that one phase of the recommendation we disagree.. We 
believe it should be by legislation, and it should be by legislation for 
the simple reason to permit it to be done by administrative action will 
make it unstable; they can change it from time to time as they see fit. 
The additional duties could be placed on this Assistant Secretary 
which, for practical purposes, would take Reserve programs away 
from him, and he would not have the time to perform his duties. 

Senator Hunt. May I interrupt you for just a moment? 

(Discussion off the record.) 

Mr. Kina. I might say, Mr. Chairman, that I will leave with the 
committee, if they do not already have a copy, this release and the 
statement of policies, so that it will be available to the committee for 
such consideration as it may want to give to these particular points. 

Senator Hunt. All right, thank you, Colonel. 

Did vou have anything further? 
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Mr. Kina. The next point, sir, is a special office for Reserve forces. 
The Secretary of Defense. in his recommendation 6 (b), states that the 
respective military departments shall establish an office directly 
responsible to the Chief of Staff of the Army, Chief of Staff of the Air 
Force, Chief of Naval Operations, and the Commandant of the Marine 
Corps, as appropriate for Reserve forces, which shall carry an appro- 
priate flag or general officer rank, and so forth. 

Our feeling is that there should be a Deputy Chief of Staff of the 
Air Force for this purpose. It looks like we are going whole hog on 
this thing in asking for a spot at each point. I do not believe that 
that is the case. 

I think that the opportunity, presenting itself, we should call it to 
the attention of the committee while it is passing legislation affecting 
this particular subject. 

| call the attention of the committee to section 201 (a) (3), “not to 
exceed five Deputy Chiefs of Staff.” 

As I recall the set-up in the Air Force, they now have five. 

Senator Hunt. They have five now. : 

Mr. Kina. Which would mean that it would be an additional one 
added if this one is considered. 

In addition to that we feel that while a very outstanding achieve- 
ment has been accomplished in establishing what they now call 
the Continental Air Command, as a Reserve command, as one of its 
principal duties, with General Hale—and I say we are very happy with 
it—as a maior command, we feel that in section 308 (a) (1) there 
should be added a fourth subparagraph, and it is on page 19 of this 
large document, near the bottom of the page, Senator, where it says— 


There shall be within the Air Force the following major commands, an air 
defense command, a strategic air command, and a tactical air command— 


and we feel there should be added a Reserve command, legislatively, 
because of the fact that it would be so easy to again burden such a 
command with other duties that it would be ineffective. 

Now, it is our position that in time of peace there are more Reserves 
than there are normally,'and we hone will be, with the advent of 
universal military training—there will be more Reserves than there 
will be a combination of everybody on active duty in the peacetime 
Reserve not on active dutv, and we feel that is such a large body of 
men, with such a tremendous requirement for supervision that the 
least they can do is to put a senarate—and by statute—a senarate 
command to direct the training of the Reserve program, to administer 
it, to handle its matériel. facilities, and so forth. 

I think that the Air Force has gone a long way with us. We were 
awfully happy when thev established CONAC., as they have recently 
done, but now we feel this bill is before the Congress, and they are 
establishing by legislation certain major commands that the Congress 
has the opnortunity of adding that and making it a permanent part 
of the Air Force. 

Senator Hunt. Colonel King, did you make this same presentation 
before the House committee? 

Mr. Kina. No, sir; I did not for this reason: We knew that at that 
time the Civilian Components Policy Board had this matter under 
consideration, and we knew they were going to come out with some 
recommendations, and we did not want to raise issues that might 
confuse what they were doing. But they came out with it, and they 








42 AIR FORCE ORGANIZATION ACT OF 1951 


have come out with this very thing that there be a Reserve command, 
as I pointed out a few moments ago, to direct the training and opera- 
tion of the Air Force. 

Senator Hunt. What is the date of that? 

Mr. Kina. The release is dated April 18, 1951; it is brand new, and 
there is much in that that is really wonderful. We do not agree with 
all the details, but we substantially agree with it. 

Senator SarronstatL. What you say, Colonel, listening to you very 
briefly, is that you want to set up a whole system, a whole section, 
for the Reserve Corps in the Air Force, having a secretary, a deputy 
chief of staff, and right down the line. 

Mr. Kine. Yes, sir; and that is substantially contained in the 
recommendations of the Civilian Components Policy Board, and in 
the policy announced by the Secretary of Defense; but in these 
instances they say they do it by administrative action. We request 
that it be done legislatively. 

Senator SALTONSTALL. You want to be—— 

Mr. Kine. We want to make it permanent, Senator. 

Senator SALTONSTALL. You want to be doggone sure that they do it. 

Mr. Kina. Yes, sir. Personally, I can say that the Air Force has 
an Assistant Secretary who gives substantial time to the Reserve 
problems, and has been a very sympathetic Assistant Secretary. 
We know that most of them over there have been sympathetic. There 
are many details that we do not get together on. 

Senator SaALronsta.u. Is not the substance of your argument here 
this morning that you want that separate section established legis- 
latively right down the line? 

Mr. Kina. Yes, sir. 

Senator SALTonsTALL. All right. 

Senator Stennis. How would that tie in with the Reserve problem 
as you put it, say, in the Army or in the Navy? 

Mr. Kine. The Navy has a separate Reserve command, sir, for 
the naval air arm. The Marine Corps has a separate command for 
the Marine air arm, and they are doing a magnificent job. Their 
command is out at Great Lakes. They are really doing an outstanding 
job, and I think it has been proven effective in this action in, Korea. 
They just picked them up and garried them there, and put them into 
combat. 

Senator Stennis. Mr. Chairman, it has been said here that we are 
going into this Reserve problem. I believe it was said that hearings 
started over in the House yesterday. How would that tie in with 
that? I do not know just how it would—I do not know what that 
pm is trying to cover, but this would be just within the Air Force 
1ere. 

Mr. Kine. Yes, sir; and for the reason that this is establishing the 
organization of the Air Force, and it would mean that there would be 
a bill coming along later that would again do a patchwork quilt job 
on the organization. 

These recommendations are here within this report, and we know 
that the Department of Defense has said what it has about those 
particular things, and obviously we only differ as to the modus 
operandi of setting them up, one by administrative action, and the 
other by legislation, and, as Senator Hunt has pointed out, there has 
been so much griping about this thing, that it seems here is one grand 
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opportunity to legislatively set up the recommendations and the 
policies which have been established by the Secretary of Defense. 

Senator Hunt. Colonel King, do you know the membership of the 
Civilian Components Policy Board? 

Mr. Kina. I know quite a few members of it. They are, in most 
instances, civilians or Reserve officers. Mr. Faricy was the head of it. 
I do not recall whether he still is or not, but these recommendations 
now, according to the statement right under the release page, show 
that Mr. Marshall has approved these things, and that is a release by 
the Defense Department. 

Senator Hunt. I take it from your statement that the Air Force 
people also approve of it, excepting they want it administratively, and 
you want it legislatively handled; is that it? 

Mr. Kine. That appears to be the only difference. 

Senator Hunr. Senator Knowland? 

Senator KNowLanp. No questions. 

Senator Hunt. Senator Stennis? 

Senator Stennis. No questions, Mr. Chairman. 

Senator Hunt. Senator Saltonstall? 

Senator SaALronstTauu. No questions. 

Senator Hun. I think before: you leave, Colonel, I would like to 
hear from you on other points. 

Mr. Kina. I have one other point on the Judge Advocate General, 
and if you would prefer to finish this up as a one-piece package —— 

Senator Hunt. You go right ahead. 

Mr. Kina. The Reserve Officers Association in 1949 passed a 
resolution which provides: 

* * * Be it further 

Resolved, That we favor the creation of a separate Judge Advocate General’s 
Corps for the Army, Navy, and Air Force. 

We have testified about this bill every time the matter has come 
before the Congress. We were strong for it when the Elston bill was 
pending. We did an awful lot of work to get it through the Senate. 
We were convinced at that time that it applied to the Air Force. 
We have been convinced that it does apply to the Air Force ever since. 

We are familiar with the trials and tribulations of setting it up in 
the Army. My private business is that of practicing law, and I 
confine it principally to military law. In fact, I am daily fighting i in 
the cause of the defendants in many courts-martial cases or other 
boards and proceedings. I do not think that the Judge Advocate 
General’s Corps in the Army has worked out as well as we had hoped 
it would, for the reason that the judge advocates are presently still 
rated on manner of performance or efficiency, and so forth, by com- 
mand rather than by judge advocates. 

I do think that there has been a material improvement, however, 
over judge advocate work prior to the establishment of the corps for 
the reason that it has established the requirement of lawyers to do 
the work. 

They have in many instances brought into the Judge Advocate 
General’s Corps officers who graduated in law, who were line officers 
and, God bless them, they worked and they fought and they attained 
high rank, and then they came over, and their rank is not commensu- 
rate with their experience as lawyers. 
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I think in most instances, however, it is working out. beautifully. 
They are doing a good job. 

Senator SaLToNsTaALL. What about the promotions? Are they 
getting the promotions in the Judge Advocate General’s Corps as in 
the Army? Apart from the Army, is it as fast or faster? 

Mr. Kine. They are not getting them as fast, Senator, for the 
reason that a terrific hump was created. It was created by reason 
of the number of men in there with experience who stayed in, in 
many imstances, men who were smarter than I was, they stayed in 
service rather than going back out and trying to build up a law 
practice. 

That hump is a temporary situation. It will be smoothed out. 
However, if one looks at the table which is established, and was 
established, by the Elston bill, you will see that. the percentage of 
high rank is greater in the Judge Advocate Corps by statute than it 
is in most other places, because they need more rank. 

When a commanding general has an officer on his staff who is his 
legal adviser, he does not want a youngster out of law school. He 
wants a man who is a lawyer and who has had some experience and 
can advise and, obviously, such a person will have to have more rank 
than the average individual coming into the service or who is in the 
service. 

One regiment of infantry has a whole lot more companies with cap- 
tains commanding them, battalions with lieutenant colonels com- 
manding them, than does a division with its one judge advocate or 
two or three, however many they are now assigning to it. 

{t used to be that there was a lieutenant colonel judge advocate, 
with a major assistant or a captain assistant, and that is all they have. 
But under the provisions of the uniform code there are going to have 
to be a larger number of men to do the trial work and defense work 
and sit as law officers and do the staff review, but-we very strongly feel 
that there has got to be a Judge Advocate Corps either now or sm 
it is coming to it, and we feel it should be in all three services. 

We differed in the House with Congressman Kilday only in one 
respect. Mr. Kilday told me that he felt that there should be a judge 
advocate, one Judge Advocate Corps, for all the services, with a man 
set up in the national defense or in the Defense Department, but our 
feeling is that that is a very laudable goal to attain, but that we had 
better take it step by step and not try to masticate the whole meal at 
one time. ; 

Senator Hunt. It would be within the thought and spirit of 
unification. 

Mr. Kina. That is correct, sir, and we are not opposed to that; in 
fact, we are in favor of it. There is a question of how to do it. This 
uniform code is a tremendous advance. 

Senator Srennis. What is your specific recommendation, if I 
might ask you that, Mr. King, to this bill? 

Mr. Kine. My specific recommendation, sir, is that there be 
established a separate Judge Advocate Corps in the United States Air 
Force, and I am of the opinion that there is one here now, except it 
has not been established. 

You heard Mr. Spiegelberg yesterday allude to the Stock case in 
the circuit court of appeals, and the opinion in the Stock case, and I 
have here the brief of the Government in that case. 
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The Attorney General wrote a brief and he said, he quoted Mr. 
Gurney closing the debate: 

We are anxious to modernize the court-martial system in all three branches of 
the Armed Services. The amendment handles it for the Army and Air only. 

That was 94 Congressional Record 7761 on June 9, 1948. 

I believe Senator Saltonstall participated at some point in that 
debate—I am not sure about that, though, Senator—but the Attorney 
General goes on to say: 

It is thus apparent that the provisions of the amended Articles of War pre- 
scribing the procedure for confirmation of court martial sentences by the judicial 
council were laws “in effect’”’ although in terms not operative until February 1, 
1949, when Public Law 775 (June 25, 1948, et cetera) was enacted. Any other 
constructicn would not only do malice to the plain terms of the statute but would 
subvert the obvious interests— 
and I believe they meant intent rather than interest— 
of Congress to harmonize the administration of administrative justice in the 
Army and the Air Force. It is submitted, therefore, that appellant’s claims on 
the-merits must be rejected. 

The appellant, in this case, took the very position that the Air 
Force takes with reference to the Judge Advocate Corps. They said 
that the law was not in effect and, therefore, was not applicable. 
The Attorney General argued that it was in effect, and was applicable, 
and the circuit court of appeals found the same thing and made that 
decision. 

Senator Stennis. When was that decision rendered? 

Mr. Kina. As I recall it, sir-—— 

Mr. Hii. It was decided December 28, 1950, Senator Stennis. 

Mr. Kine. That is correct; it was argued November 20; it was 
before Parker, Soper, and Dobie, circuit judges. 

Senator Hunt. Does that complete your testimony? 

Mr. Kina. Yes, sir. 

Senator Stennis. Do you have the amendments prepared there 
that you wish to present? 

Mr. Kine. The only amendment I suggest, sir, is already written 
out in the Army organization bill, and I think that exact language 
would serve the same purpose. 

Senator SALTONSTALL. That was put in over the objection of the 
Army, though, was it not? Iam not sure of that. 

Mr. Kina. I do not think so, sir. 

Senator SarronstaLuL. You do not think so? 

Mr. Kina. No, sir; because I think the Army sent that bill down 
to the Congress and left it in there, because Congress had already 
created the corps, and they felt that it would be, as I understand the 
situation—I cannot be sure, they felt it would be—a terrific problem 
if the separate promotion list were knocked out, but I cannot be 
certain of that, Senator. That language is all that is needed; it is 
already written out. 

Senator Stennis. What are vou referring to? I want to know 
just what you mean when you say “that language’’? 

Mr. Kine. The Army organization bill. Do you have it? 

Senator Stennis. Well, you could supply that later. 

Mr. Kina. Section 308. 

Senator Stennis. Mr. Chairman, suppose he supplies a memo- 
randum for the record. I am interested in this subject matter, if 
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you could give us what language you are talking about and where it 
should be inserted. 

Mr. Kine. I would be very happy to submit such a memorandum, 
Senator. 

Senator Stennis. Thank you. 

Senator Hunt. Mr. Hill, yesterday you had no opportunity to reply 
to Mr. Spiegelberg. Would you like to comment this morning on his 
presentation and the presentation of Colonel King? 


STATEMENT OF JAMES T. HILL, GENERAL COUNSEL, DEPART- 
MENT OF THE AIR FORCE—Resumed 


Mr. Hiuu. Mr. Chairman, I appreciate the opportunity very much. 
I do not have a prepared statement, but with your permission I would 
like to say a few things in connection with Mr. Spiegelberg’s testimony, 

and also Mr. King’s. 

I would first like to say that it seems to me that the impression was 

left yesterday, and that Mr. King has suggested it this morning, that 
the Air Force has proceeded in somewhat of a disregard of the law. 

Now, I hate to take the time of this subcommittee on a fairly tech- 
nical legal question, but I think it has been raised, and I would like to 
take just a few minutes on it, if I may. 

At the time the Department of the Air Force was created, the ques- 
tion was presented as to whether a Judge Advocate General should be 
created by order. It was decided, for various reasons, that it would 
be preferable to obviate any question about the administration of mili- 
tary justice in the Air Force that there be a statute. That statute 
was prepared in the Department of the Air Force, and was introduced 
in the Congress, and was enacted. That has been referred to as 
Public Law 775. 

The provisions of that law, which became law on June 25, 1948, are 
as follows: The first section establishes an office of the Judge Advocate 
General with the temporary rank of major general. 

Section 2 says— 


che ter mannan seem — 


The Articles of War and all other laws now in effect relating to the Judge 
Advocate General’s Department, and the Judge Advocate General of the Army, 
shall carry over and be applicable to the Judge Advocate General of the Air Force 

Section 3 says that any officer of the United States Air Force who 
shall have served not less than 4 years as a Judge Advocate General, 
shall on retirement, be advanced to the rank of major general. 

Now, there was introduced as an amendment to the Selective 
Service Act of title Il, which really consisted of two parts: First, a 
series of amendments to the Articles of War which, I think, over the 
years have developed a generic meaning, such as the Constitution. 
I mean you refer to the Articles of War; you do not say, “the Articles 
of War as amended”’, you say, ‘‘the Articles of War.” 

The second part of title II consisted of the four sections which have 
been referred to, which took the form of an amendment to section 8 
of the National Defense Act. 

The first section created a Judge Advocate General’s Corps, the 
second section provided that there shall be a permanent appointment 
as a major general of a Judge Advocate General, and there were 
additional provisions for permanent appomtments of assistant judge 
advocate generals. 
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There were additional provisions as to the authority of the Judge 
Advocate General as to what matters it should extend. Now, that 
law was approved on June 24, 1948, the day before the Air Force 
sponsored the Military Justice Bill became law. 

Senator Sauronstauu. Mr. Hill, just to go into the background of 
that a little bit more, this committee did not recommend that amend- 
ment, and that amendment was offered on the floor as the result of a 
very considerable propaganda campaign by the American Bar Asso- 
ciation. 

Mr. Hixu. That is right, sir. 

Senator SALTONSTALL. And it was offered by Senator Kem. 

Mr. Hii. That is right, sir. 

Senator SALTONSTALL. It was not considered by this committee, 
but was resisted on the floor by Senator Chan Gurney and others 
because they felt that it should be considered by the committee before 
it was offered. 

Mr. Hixu. That is right, sir. 

Senator SALTONSTALL. So that particular amendment had _ no 
consideration by any committee, either in the House or in the Senate. 
Is that correct? 

Mr. Hixu. That is correct, sir. 

Senator SALTONSTALL. And then subsequent to that in another year, 
when Senator Estes Kefauver was chairman of a subcommittee, that 
committee considered the code of justice for all the services—— 

Mr. Hiuu. That is right, sir. : 

Senator SALTONSTALL (continuing). And at that time the whole 
separate Judge Advocate General Corps was considered, but not 
adopted. 

Mr. Hitx. That is right, sir. 

Senator SALTONSTALL. So there has been a consistent policy by the 
committee, so far as this committee is eegenee. 

Mr. Hix. That is right, sir. 

Senator Stennis. I was here when that amendment was offered by 
Senator Kem, which had been rejected by the House committee, and 
which, when it did pass on the floor of the Senate, under the opposition 
of this committee, 1.thought was very strong proof of a national de- 
mand for some legislation on this subject. 

Senator SaALTonstaLu. There is no question about that. 

Senator Stennis. It was one of the most remarkable things which 
happen that I ever saw. 

Senator SALTONSTALL. The only question was whether it should be 
tacked on to a selective-service law, before it was considered. I do not 
question the merit of it. 

Mr. Hitu. Senator Stennis, the only reason I mention that is that 
I think it becomes germane to the question of the decision in the 
Stock case. 

Senator Stennis. That is all right. 

Mr. Hit. In the Stock case, a major was tried and found guilty 
of assault upon Japanese nationals with a dangerous weapon. His 
sentence was finally confirmed by the Judicial Council, not by the 
President. The Judicial Council was created by the provisions of 
title Il of the Selective Service Act, in the form of an amendment to 
the Articles of War, and an injunction was sought in the Federal 
district court. The court considered it and dismissed the injunction 
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on two grounds, the first being that this was a suit against the United 
States, or in the alternative, officers of the United States, in the official 
performance of their duties, and it went out on that ground. 

In the alternative they considered whether the provisions creating 
the Judicial Council were properly applicable in this case. 

The circuit court for the fourth circuit affirmed the decision of 
the district court and said, in effect, that the decisive question was 
whether this was a suit against the United States; on that ground they 
affirmed and said that disposed of the case. 

Then they went on, however, to consider whether the creation of 
the Judicial Council and its confirming action here was effective. 

The Air Foree and the Department of Justice took the position 
that the Articles of War, including the provisions, as amended, con- 
tained in title 11, were applicable. It was the defendant who argued 
that they were not. I stress that because there seems to have been 
some suggestion to the contrary. 

Our position is that the term ‘‘Articles of War’’ is a generic term, 
and that the continuing expression “and all other laws now in effect” 
the words ‘‘now in effect’’—in particular—do not refer back to the 
Articles of War. 

We are saying, in effect, that the Articles of War, including the 
amendments contained in title II] were applicable. We have con- 
sistently taken that position. 

At the same time, we have said that the other laws—and that in- 
cludes the last four sections of title I1l—which created the separate 
Judge Advocate General Corps for the Army, and created a permanent 
major general rank for the Judge Advocate General, and did these 
other things, were not in effect for purposes of our law, because there 
is a provision in title II of the Selective Service Act that the title 
shall not become effective until the eighth calendar month after 
approval. 

So I do want to make ol, that we have been consistently taking 
the position that the Articles of War, as amended, are the same for 
the Army and the Air Force. Indeed, if you said, ‘‘now in effect” 
applied to the Articles of War, then you would be in the somewhat 
paradoxical situation, it seems to me, that if there had been further 
amendments to the Articles of War they would not have applied to 
the Air Force but would have applied to the Army, because of the 
limiting language ‘‘now in effect,’ I think it was clearly the imtent 
of Congress that you would have two substantive bodies of military 
law and, therefore, that the words “now in effect” do not qualify the 
expression “Articles of War.” 

Now, vesterday there was a reference, I believe, by Mr. Spiegelberg, 
that some 32,000—I think that was the figure—in 85 percent of some 
32,000 court-martial proceedings which were reviewed after World 
War II, the sentence was either suspended or remitted, 

It seems to me the implication of his remarks in their context was 
that the remission or suspension was uniformly the result of command 
influence. 

I submit that that is considerably at variance with the facts. I 
think there is a natural disposition in time of war to be more severe 
in the imposition of sentences. I think it is probably a healthy thing 
that after a period of war there be a general review, and I think that 
is precisely what happened, and I think that the remission or suspen- 
sion of sentences followed from that, and not from command influence, 
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On the merits of the thing—and it seems to me this is a most im- 
portant question, as the Secretary has said—he has given a good bit 
of his own time and thought to it—it seemed to me that Mr. Spiegel- 
berg’s comments really went to the whole concept and system of 
military justice, because he referred to the fact that the same body 
of men who were under command influences are the judges, the juries, 
and so forth. 

Well, now, the creation of a separate Judge Advocate General Corps 
has no bearing on that because the court is still a lay court, and the 
possibility—if that is what Mr. Spiegelberg had in mind—of creating 
a sort of separate civil judicial process, moving completely out of the 
zone of military justice, which would be a traveling court, so to speak, 
or a series of traveling courts which would try military cases—I think 
that is somewhat at variance with the possibilities and the realities; 
and it seemed to me that his basic complaint was with the Code of 
Military Justice and the concept of military justice; and what he is 
saying is that you should have a separate military judicial system, 
wholly separate and apart from the ordinary day-to-day military 
operations. 

Now, the Air Force is a comparatively new department. We have 
not had a Judge Advocate General Corps, and I have not heard it 
seriously suggested that our administration of justice has been less 
fair or less effective than the administration of justice in the Army. 
Our system is substantially similar to the Navy’s system, and it would 
seem to me that a period of trial would be a desirable thing. 

If it is discovered that the system is not working satisfactorily 
and if the specific remedy seems to be the creation of a separate corps 
then that can be done at an appropriate time. 

The suggestion that the court of military appeals, which was 
created by the Code of Military Justice, is not a safeguard, left me a 
little astonished. 

It seems to me that you have a full record, which comes up in certain 
cases, to that court, and if not to that court, to higher reviewing au- 
thorities; if there is not evidence to support the conviction, the ordi- 
nary appellate process can work, and can work effectively. It seems to 
me that the creation of a top court of military appeals is a safeguard 
against this thing that is referred to quite frequently as ‘‘command 
influence.” 

It seems to me also that the provision which was quoted yesterday 
from the Code of Military Justice, section 37, which Senator Salton- 
stall put in the record, is a further protection in that direction. I 
think with that sort of provision—I am not personally persuaded it is 
necessary—but with that type of provision you have additional safe- 
guards against this commanding officer that Mr. Spiegelberg referred 
to, who would say at mess, “I don’t like chicken thieves.” I think 
that was his exact reference. 

The final point I would like to make is one that Mr. Finletter re- 
ferred to yesterday, and General Vandenberg dwelt on it at additional 
length, and that is that the creation of a corps inevitably sets the 


‘members of that corps apart; I do not think it can be escaped. In my 


experience lawyers are fr equently able to do an effective job in other 
than simply legal respects. It happens that my predecessor in my 
present job is a brigadier general in the Air Force, who happens to 
have now a nonlegal assignment; he is doing a very good job; he is 
doing it very well indeed, and it seems to me if you create a corps, and 
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hang a legal ticket on the members of that. corps, in some respects 
you reduce the potentialities for their effective utilization in other 
regards, and I think that is a consideration that this committee will 
want to have in mind. 

Senator Stennis. Would that not be just incidental, if I may 
interpose? The object is to administer justice to the individual man 
in the ranks. 

Mr. Hill. That is right. The only reason I mention it is I do think 
it has this application, that part of the process of administering ef- 
fective military justice is getting able lawyers to do it, and insofar as 
they may be limited by reason of being compartmentalized in a corps, 
you may find—lI do not know that the experience is such that anybody 
can be particularly dogmatic about it—that you have less ability to 
attract the kind of people you want to have, and that is the only coun 
I mention it, Senator Stennis. 

The final thing is that Mr. Firletter has given this a great deal of 
thought, as you gentlemen know. As you also know he has a strong 
feeling on this question. It is one that he has had considerable to do 
with, and I might say that his initial disposition when he commenced 
to review it was to feel that there was a good bit to be said in favor of 
the establishment of a separate corps. 

The more he considered it, the more he discussed it—I think it is 
fair to say—the less he became convinced of that necessity. 

I might also say that the Congress has considered it many times, as 
Senator Saltonstall pointed out, and most recently in connection with 
the Code of Military Justice; and at that time the thing was thoroughly 
considered, and the decision, as I understand it, was reached to let the 
Navy go on with its system, to let the Air Force sprout its wings, try 
its system, and the Army already had its separate corps; and at some 
point, when a significant experience had been developed, it would then 
be possible to determine on the merits whether there was a distinct 
advantage in one system as against another. 

Senator Hunt. Do you have any questions, Senator Saltonstall? 

Mr. Kina. Mr. Chairman, may I add one word to what Mr. Hill 
has said? As an outsider, practicing before that department, I want 
to say that the Air Force justice, in my opinion, is superior to that of 
either of the services. That is my personal experience in representing 
people before it; and I know that they at this time give very serious 
consideration to every case. 

We are not quarreling with the individuals, we are just quarreling 
with a system. 

Senator Hunt. General Edwards, did you have any comments you 
would like to make? 


STATEMENT OF LT, GEN. IDWAL H. EDWARDS, DEPUTY CHIEF OF 
STAFF, OPERATIONS, UNITED STATES AIR FORCE 





General Epwarps. Yes, sir; I would like to make some comments 
with respect to the three amendments proposed by Colonel King. 

Senator STENNIs. Excuse me, but before Mr. Hill retires and ies 
we get off our minds what he said, I want to ask some questions. 

You will pardon me, General, but I want to get this in while it is 
warm. 








AIR FORCE ORGANIZATION ACT OF 1951 51 


You say if the idea was to create a corps, a Judge Advocate General’s 
Corps, as I understand it, that that can be done at an appropriate 
time, and not be done here. 

Do you have any plans for the creation of a corps? 

Mr. Hitt. No, sir; in direct answer to that question we do not. 

Senator Srennis. And you do not plan any such? 

Mr, Hitt. We have no such plans at the moment. 

Senator Stennis. And you have always opposed these changes, 
have you not? 

Mr. Hit. We have been a department for 3 years, and we have 
opposed them up to now, sir. 

enator STENNIS. But the initiative is not going to come from the 
Air Foree, is it, for these alleged changes or reforms or whatever you 
might call them? 

Mr. Hinz. Well, Senator, I would submit this, that if over a period 
of time it is the feeling, contrary to what Colonel King has just indi- 
cated, that our administration of justice, in his experience, is prefer- 
able, if it is indicated it is not 

Senator Stennis. I am not arguing that. I am glad to hear him 
say that, to give you a bouquet, but the idea is that if the situation is 
not met now from a legislative -stindpoint, the initiative in it is not 
going to come from the Air Force; it must come from some other source. 

Mr. Hix. It may come from the Air Force, I will put it that way, 
and we will consider it. 

Senator Stennis. You have no plans now? 

Mr. Hitu. We have no plans now, sir, because we do not think it 
is needed now. 

Senator Srennis. All right, that is all. 

Senator Hunt. General, I do not want at all to curb your testi- 
mony, but I must reluctantly advise you that the full conference com- 
mittee of the House and Senate meet in this room at 10 o’clock, so you 
have 6 minutes, and we will be happy to give you that amount of 
time, and we still have one other witness beside you, General. But 
you go ahead. ‘ 

General Epwarps. Colonel King made these points: He proposed 
that there be established by this law a Reserve command, and that 
there be established an additional Assistant Secretary of the Air 
Force specifically by statute for Reserve affairs, and that we have an 
ene Deputy Chief of Staff, an officer placed in charge of Reserve 
affairs. 

I would like to suggest here, in the interest of brevity, that the 
Brooks committee over in the House at the present time is having ex- 
tensive hearings on the Reserve situation in all three departments— 
the Navy, the Army, and the Air Force. Undoubtedly these pro- 
posals will be made before the Brooks committee, and I would suggest 
without going into the merits of each one of these particular amend- 
ments, that the Senate committee would be well served if they would 
await the conclusion of the hearings that are going on before the Brooks 
committee, and that some pattern that would be applicable and the 
same for all three of the services, might be considered at that particular 
time. 

Senator SaAtronsTaLL. You do not want us to hold up this act? 

General Epwarps. Sir? 
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Senator SALTONSTALL. You do not want us to hold up this act? 

General Epwarps. No, sir; but not accept Colonel King’s proposed 
amendments is what I am suggesting. 

As far as the Reserve command goes we have now a continental air 
command whose primary function and responsibility is to supervise 
the Reserve activities of the Air Force. That is the major function 
of that command. It does not carry the designation ‘Reserve Com- 
mand,” bec ise it has other subsidiary collateral functions, too, 
but it to all intents and purposes is a Reserve command. 

If we choose, under this law at some future time, we would designate 
it as a Reserve command, because in section 308, which establishes the 
three fundamental basic missions of the Air Force, such as air defense, 
strategic air operations and tactical air operations, section 2 of para- 
graph 2 says: 

Such other commands, forces, and organizations may be established from time 
to time by the direction of the Secretary of the Air Foree— 
so under this law if we saw fit, we could still establish a Reserve 
command. , 

As for the assistant secretary for Reserves, we presently have two 
Assistant Secretaries, and those two are continued under this act. 
One of those Secretaries has been given the responsibility by the 
Secretary of the Air Force for the general supervision and overseeing 
of our Reserve activities. That is one of his major activities. He 
doesn’t do that alone, but it is one of his major responsibilities. 

Then, as for the designation of or the provision for a third or addi- 
tional Deputy Chief of Staff for Reserve Affairs in this law, making 
six instead of five as presently written, we have an officer who does 
that, and does that to the exclusion of all his other activities at the 
present time. He is known as a special assistant to the Chief of Staff 
for Reserve Affairs. He is a major general. He has that responsibility 
and that responsibility alone, and he reports directly to the Chief of 
Staff in connection with Reserve matters. 

We think that is a satisfactory,arrangement, and there has been no 
complaint that I know of that that particular office or officer has 
failed in the discharge of his responsibilities with respect to the 
Reserves, so we recommend that none of the amendments proposed 
by Colonel King, as a representative of the Reserve Officers Associa- 
tion, be incorporated in this act. 

Senator Hunt. We still have 3 minutes. We will call Mr. Paul H. 
Robbins, executive director, National Society of Professional Engi- 
neers. Mr. Robbins, how much time would you want? 

Mr. Rorrins. About 10 minutes, Senator. 

Senator Hunt. I am sorry we cannot give it to you this morning. 
The full committee, conference committee, of the Rouse and Senate 
meet here at 10 o’clock, and we will not be able to do so. 

Would it be agr eeable to you, Mr. Robbins, to submit your state- 
ment to us in writing the next time the committee gets together, 
and it will be in the record? That would save us possibly one meeting. 

Mr. Rossins. I can if that is the wish of the committee. I could 
explain it, but if that is the decision of the committee, I will abide 
by it. I have it written and it can so be entered. 

Senator SaLronsTaLu. The chairman’s suggestion is entirely agree- 
able and, perhaps, the gentleman would want to talk for 3 minutes, 
and we would be delighted to hear from him. 
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Senator Hunt. We should be glad to hear you for 3 minutes if 
you want to utilize that time. Come right up; and out of the kind- 
ness of the full committee we might stretch that 2 minutes to 5. 


STATEMENT OF PAUL H. ROBBINS, EXECUTIVE DIRECTOR, 
NATIONAL SOCIETY OF PROFESSIONAL ENGINEERS 


Mr. Rossins. If you so desire, I will just present it and sum- 
marize it tor 3 minutes, if I may. 

Senator Hunt. Yes. 

Mr. Rossins. The presentation which we have, Senators, is, first 
of all, with reference to professional engineers. 

I should identify myself, first. I am Paul H. Robbins, executive 
director of the Society of Professional Engineers. We have our 
headquarters office here in Washington. 

We are an organization of registered professional engineers who 
have met the requirements of State law throughout the country, 
24,000 strong in all States in the United States. 

The presentation which we are making here is with respect to a 
suggested amendment to section 307 of the law, which will be found 
in the print on page 13. I do not have your big one, so I do not 
know what page it is there. 

Senator SALToNSTALL. Page 14. 

Mr. Rosstns. Fourteen. 

It pertains to the permission or designation—it is for permission 
by the Air Force to designate certain specialized individuals for work 
of a technical or professional character. We note that there has 
been omitted there, probably through omission more than anything 
else, the reference to the profession of engineering, and so our first 
suggestion is that in the definition or in the designation of the various 
branches there, that the words “professional engineer”’ be added. 

Then, we are recommending that there be inserted at that point 
another explanatory sentence, which has been included in the Army 
Organization Act, and would give uniformity between the two services 
in the utilization of technical, scientific, and professional personnel. 

We think this is essential, particularly in these times when the 
engineering profession, particularly, and in other scientific pursuits, 
there is an acute shortage of people, and it will facilitate the Air Force 
not only in establishing standards and criteria which are comparable 
to civilian standards as well as the Army standards, but will facilitate 
their evaluation of the numbers required and the assignment of people. 

Our presentation explains more in detail the reasoning behind that, 
and the particular advantages which we feel will accrue therefrom. 

We point out some of the problems at the time that consideration 
was given to this particular addition to the Army Reorganization Act, 
and we feel that the inclusion of those two provisions will facilitate the 
work of the Air Force in securing, maintaining, and assigning the 
engineering and professional personnel. 

Senator Hunt. Mr. Robbins, I regret exceedingly, but the confer- 
ence committee are in the other room and have sent word to the chair- 
man. We will incorporate your entire statement in the record at this 
point. 
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(The prepared statement of Mr. Robbins is as follows: ) 


STATEMENT OF Paut H, Ropsins 


Mr name is Paul H. Robbins. I am executive director of the National Society 
of Professional Engineers, 1121 Fifteenth Street NW., Washington, D. C. This 
organization is composed of over 24,000 professional engineers who are registered 
under the various State laws governing the practice of engineering. The primary 
concern of our society is with the ethical, professional, and public interests of 
engineers. 

For some months now this society and other interested groups in the engineering 
professional have been studying carefully all aspects of the profession’s contribu- 
tion to the national defense. The committees of the society have been concerned 
with the contributions engineering can make in many fields of our military, 
mobilization, and civil defense programs. 

With the extensive needs being evidenced for qualified engineering and scientific 
personnel and the limited supply of such professionally qualified individuals avail- 
able, it will be self-evident that every effort must be exerted to utilize such persons 
to their maximum productive capacity. At the same time it is essential that our 
defense efforts, and particularly the branches of our Armed Forces, should have 
available to them the best qualified professional people to attack the problems of 
these services. It is toward this end that we appear before this committee today 
$ offer suggestions on the Air Force Reorganization Act, H. R. 1726. 

The committee will recall that when the Army Organization Act of 1950 was 
under discussion, Chief of Staff Gen. Lawton Collins presented to the congres- 
sional committee conducting hearings on that legislation certain amendments 
designed to encourage the proper use of professional personnel within the United 
States Army. These amendments subsequently became law. 

General Collins was moved to make these recommendations as the result of 
conferences between representatives of various engineering societies and the Chief 
of the Army Engineers. 

The Army Chief of Staff, the Chief of Engineers, and the engineering societies 
were agreed that the proposals submitted were for the best interest of the country 
and of the Army. The Armed Services Committee agreed to this reasoning by 
submitting the amendments as part of its recommendations to the Congress, and 
the Congress in turn signified its approval by enacting the legislation as sub- 
mitted. 

No evidence has come to the attention of the National Society of Professional 
Engineers that this legislation has in any way hampered the Army in the admin- 
istration of the Arny Organization Act. On the other hand, we believe it has 
proved helpful to the Army and the country by establishing sound criteria for the 
proper and effective use of critically needed scientific and engineering manpower. 

We are therefore asking that language similar to that in the Army Organization 
Act referring to the engineering profession be-ineorporated in the bill currently 
under discussion. More specifically we are asking that the following changes be 
made in the legislation now before you: 

1. At page 13, line 11—that after the word “chaplain” be inserted the words 
“‘professional engineer.”” The paragraph will then read— 

“Qualified members of the Air Force shall be designated to perform medical, 
dental, medical service, veterinary, nursing, women’s medical service, judge advo- 
cate, chaplain, professional engineer, or other duties requiring special training or 
experience under regulations prescribed by the Secretary of the Air Force.” 

This paragraph will provide the Air Force with authority to utilize specialized 
personnel for assignments for which they are particularly qualified. The addition 
of the words “‘professional engineer”’ will assure the Air Force of authority to make 
proper use of this essential Air Force manpower. 

2. At page 13, line 13—that a paragraph be concluded with the words ‘‘Secre- 
tary of the Air Force’’ and that there shall be inserted an additional paragraph 
reading: 

“Those persons assigned under this section to technical, scientific, or other 
professional duties shall possess qualifications suitable for the performance of 
those duties; and, when the duties involve the performance of professional work, 
the same as, or similar to, that usually performed in civil lif by members of a 
learned profession, such as medicine, law, theology, or engineering, they shall, 
unless the exigencies of the situation prevent, possess, by education, training, 
or experience, qualifications equal or similar to those usually required by members 
of that profession ” 
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The Air Force will wish to use in evaluating all such personnel the well-estab- 
lished criteria in educational standards, legal requirements, and attention to public 
safety and welfare provided for similar civilian activities. This statutory provi- 
sion will make available to the Air Force authority for effective screening of pro- 
fessional personnel. It will provide standards for evaluating the requirements for 
the number of such persons needed, and assist in their placement for most effective 


e. 

Standards similar to those established by the Army Reorganization Act will 
thus be provided, and the Defense Department will be able to use similar equiva- 
lent standards for evaluating professional manpower requirements. Since these 
will compare closely with civilian standards, coordination of military require- 
ments with defense production needs and other demands on the professional man- 
power pool will facilitate effective planning for maximum use of this critical 
national asset. 

3. At page 13, line 14—that after the words ‘under this subsection shall” be 
inserted the word “otherwise.’’ The paragraph will then read: 

“Qualifications for designations ae this subsection shall otherwise be pre- 
scribed by the Secretary of the Air Force in conformity with qualifications specified 
in any of the following statutory provisions for the respective types of duties: 
Provided, That there shall be no separately constituted or administered arms, 
branches, services, or corps in the Air Force or any component thereof.” 

This wording would seem to be necessary in order to give effect to the meaning 
of the preceding recommended insertion. No other changes are recommended, 
and we wish to state that we believe that the changes we ask neither would, nor 
should, change the clear congressional intent in that part of this section reading 
that ‘‘there shall be no separately constituted or administered arms, branches, 
services, or corps in the Air Force or any component thereof.” 

So that the committee may have the foregoing legislative recommendations 
gathered together, an annex is attached to this presentation giving section 307 (a) 
as we are recommending it be written. 

We ask that it be noted that we do not wish in any way to circumscribe the 
Air Force in any necessary exercise of its administrative discretion, nor do we 
wish to see the Air Force limited in its freedom under stress to use personnel as 
may be required in a compelling situation. 

On the other hand we do feel that a statement of policy written into the law 
will serve the best interests of the Air Force, and the country by providing a very 
helpful statutory guide to those charged with administering the personne! prob- 
lems of that service. 

The problem of the proper use of scientific and engineering manpower is today 
of vital importance. It is obvious that this Nation cannot compete on a mass 
manpower basis with our potential opponents in the world. Almost all authori- 
ties agree that our great strength depends largely on our technological achieve- 
ments and our production capacity. Immense contributions to this capacity 
have been made by the scientific and engineering achievements of our people, 
particularly by those trained in the technical fields. At a time when we have 
only begun to move into the increased production and planning which our national 
defense needs require, there is a very severe strain on the number of engineers 
available. 

It is well recognized that our expanding Air Force has ever-increasing need 
for scientific and engineering personnel. The modern airplane is complex, com- 
posed as it is of advanced concepts. of structural, electrical, mechanical, and 
aeronautical engineering design and development. Our fliers, navigators, bom- 
bardiers, and paratroopers must be assured of the best performance possible 
from the aircraft which carry them. 

Not only is the plane itself an intricate mechanism, but new and increasingly 
difficult engineering problems are being created in the development of landing 
fields, ground facilities, maintenance requirements, and navigational aids. It is 
essential that the Air Force have competent engineering personnel to maintain 
its high standards. 

We therefore urge the committee’s careful consideration of the foregoing recom- 
mendations to assure the best possible professiona! personnel to the Air Force. 

We wish to conclude this brief statement by thanking the committee for an 
opportunity to be heard on this subject. 

We wish to assure the committee that the experience and the resources of the 
National Society of Professional Engineers are at its disposal, and that we should 

e glad to be of whatever assistance we may in aiding it in any additional way. 
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ANNEX 


Sec. 307 (a). Qualified members of the Air Force shall be designated to perform 
medical, dental, medical service, veterinary, nursing, women’s medical specialist, 
judge advocate, chaplain, professional engincer, or other duties requiring special 
training or experience, under regulations prescribed by the Secretary of the 
Air Force. 

Those persons assigned under this section to technical, scientific, or other 
professional duties shall possess qualifications suitable for the performance of 
those duties; and, when the duties involve the performance of professional work, 
the same as, or similar to, that usually performed in civil life by members of a 
learned profession, such as medicine, law, theology, or engineering, they shall, 
unless the exigencies of the sitvation prevent, possess, by ed cation, training, or 
experience, qualifications equal or similar to tnose usually required by members 
of that profession. 

Qualifications for designations under this subsection shall be otherwise pre- 
scribed by the Secretary of the Air Force in conformity with qualifications speci- 
fied in any of the following statutory provisions for the respective types of duties: 
Provided, That there shall be no separately constituted or administered arms, 
branches, services, or corps in the Air Force or any component thereof: 

(1) Act of August 5, 1947 (ch. 494, title IT, sec. 201; 61 Stat. 777 (10 U. S. C. 
9la, 121a)). 

(2) Act of April 23, 1907 (ch. 150, sec. 4, 35 Stat. 67 (10 U. 8. C. 93)). 


(3) Act of April 16, 1947 (ch. 38, title I, sec. 101 (ce); 61 Stat. 41, 10 U. S. C. 
166 (c)). . 
(4) Act of April 16, 1947 (ch. 38, title I, sec. 102 (c); 61 Stat. 42, 10 U. 8. C. 


166a (c)). 
(5) Act of March 2, 1899 (ch. 352, sec. 7, 30 Stat. 979; 10 U. S. C. 232). 
(6) Act of April 16, 1947 (ch. 38, title I, sec. 116; 61 Stat. 46, 10 U.S. C. 376). 
(7) Act of August 7, 1947 (ch. 512, title V, sec. 506; 61 Stat. 890, 10 U. 8S. C. 
506c). 
(8) Act of May 16, 1950 (ch. 186, sec. 1; 64 Stat. 160, 10 U. 8. C. 166b-—1, 2). 
Senator Hunt. We will adjourn subject to the call of the Chair. 
(Whereupon, at 10 a. m., the subcommittee adjourned subject to 
the call of the chairman.) 


On June 16, the subcommittee submitted its report on H. R. 1716 
to the full committee which accepted it and voted to report the bill 
with amendments. Subsequently the bill became Public Law 150, 
the text of which follows: 


{[Purtic Law 150—82p ConcrEss] 
(CuaprerR 407—IsT Session] 
{H. R. 1726] 


AN ACT To provide for the organization of the Air Force and the Department of the Air Force, and for 
other purposes 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, 
SHORT TITLE 


Section 1. This Act may be cited as the ‘‘Air Force Organization Act of 1951”. 


TABLE OF CONTENTS 
Sec. 1. Short title of act. 
Sec. 2. Definitions. 
Title I. Secretary, Under Secretary, and Assistant Secretaries of the Air Force. 
Title II, Chief of Staff and the Air Staff. 
Title III. Composition and organization of the Air Force. 
Title IV. Repeals, amendments, and saving provisions. 
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DEFINITIONS 

Src. 2. As used in this Act— 

(a) The terms ‘‘United States Air Force’’ and ‘“‘Air Force’”’ are synonymous and 
mean the United States Air Force established by the National Security Act of 
1947; and said terms include the components and persons prescribed in section 301 
of this Act. 

(b) The term ‘“‘members of the Air Force’’ means all persons appointed, enlisted, 
or inducted in, or transferred to, any of the components of the Air Force; all per- 
sons appointed, enlisted, or inducted in, or transferred to the Air Foree without 
specification of component: and all persons serving as members of the Air Force 
under call or conscription under any provision of law. The term “officers of the 
Air Force’? means all members of the Air Force appointed to and holding a com- 
missioned or warrant officer grade. The term “‘airmen’’ is synonymous with “‘en- 
listed members” and means all members of the Air Force in any enlisted grade. 

(c) The term ‘‘Air Force Establishment’? means all commands, organizations, 
forces, agencies, installations, and activities, intluding the Department of the Air 
Force, all members of the Air Foree, all property of every kind and character— 
real, personal, and mixed—and all civilian personnel, under the control or super- 
vision of the Secretary of the Air Force. 

(d) The term ‘‘Department of the Air Force’? means the executive part of the 
Air Force Establishment at the seat of government. 


TITLE I—SECRETARY, UNDER SECRETARY, AND ASSISTANT 
SECRETARIES OF THE AIR FORCE 


Sec. 101. (a) The Secretary of the Air Force shall be responsible for and shall 
have the authority necessary to conduct all affairs of the Air Force Establishment, 
including, but not limited to, those necessary or appropriate for the training, oper- 
ations, administration, logistical support and maintenance, welfare, preparedness, 
and effectiveness of the Air Force, including research and development, and such 
other activities as may be prescribed by the President or the Secretary of Defense 
as authorized by law. There are authorized to be appropriated such sums as may 
be necessary to conduct the affairs of the Air Force Establishment. 

(b) The Secretary of the Air Force may assign to the Under Secretary of the 
Air Force and to the Assistant Secretary of the Air Force such of his funetions, 
powers, and duties as he may consider proper. Officers of the Air Force shall 
report regarding any matters to the Secretary, Under Secretary, or either Assist- 
ant Secretary of the Air Force, as the Secretary of the Air Force may prescribe. 

(c) The Secretary of the Air Force or, as he may prescribe, the Under Secretary 
of the Air Force or either Assistant Secretary of the Air Force, shall, in addition 
to other duties, be charged (1) with supervision of the procurement activities of 
the Air Force Establishment, of plans for the mobilization of materials and indus- 
trial organizations essential to wartime needs of the Air Force, and of other busi- 
ness pertaining thereto, and (2) with supervision of all activities of the reserve 
components of the Air Force. 

(d) The Secretary of the Air Force may make such assignments and details of 
members of the Air Force and civilian personnel as he thinks proper, and may 
prescribe the duties of the members and civilian personnel so assigned; and such 
members and civilian personnel shall be responsible for, and shall have the author- 
ity necessary to perform, such duties as may be so prescribed for them. 

(e) The Secretary of the Air Force may cause to be manufactured or produced 
at Government arsenals, depots, or Government-owned factories of the United 
States all those supplies needed by the Air Force which can be manufactured or 
produced upon an economical basis at such arsenals, depots, or factories. 

Sec. 102. (a) There shall be in the Department of the Air Force an Under 
Secretary of the Air Force and two Assistant Secretaries of the Air Force, who 
shall be appointed by the President, by and with the advice and consent of the 
Senate, and who shall receive the compensation prescribed by law. 

(b) In case of the death, resignation, removal from office, absence, or disability 
of the Secretary of the Air Force, the officer of the United States who is highest or 
the following list, and who is not. absent, or disabled, shall, until the President 
directs some other person to perform such, duties in accordance with section 179, 
Revised Statutes (5 U. S. C. 6), perform his duties until a successor is appointed, 
or until sueh absence or disability shall cease— 

(1) the Under Secretary of the Air Force; 











58 AIR FORCE ORGANIZATION ACT OF 1951 


(2) the Assistant Secretaries of the Air Force in the order fixed by their 
length of service as such; and 
(3) the Chief of Staff. 

(c) If the Chief of Staff by reason of succession assumes, or if he or any other 
officer of the Air Force is designated in accordance with section 179, Revised 
Statutes (5 U. 8. C. 6), to perform the duties of the Secretary of the Air Force, 
section 1222, Revised Statutes (10 U. S. C. 576), shall not apply to him by reason 
of his temporarily performing such duties. 


TITLE II—CHIEF OF STAFF AND THE AIR STAFF 


Sec. 201. (a) There shall be in the Department of the Air Force a staff which 
shall be known as the Air Staff, and which shall consist of — 

(1) the Chief of Staff: 

(2) a Vice Chief of Staff: 

(3) not to exceed five Deputy Chiefs of Staff: and 

(4) such other members of the Air Force and such civilian officers and 
employees in or under the jurisdiction of the Department of the Air Force 
as may be assigned or detailed under regulations prescribed by the Secretary 
of the Air Force. 

(b) The Air Staff shall be organized in such manner, and its members shall 
perform such duties and bear such titles, as the Secretary of the Air Force may 
prescribe: Provided, That there shall be in the Air Staff a general officer who shall 
assist and advise the Secretary of the Air Force and the Chief of Staff on all matters 
relating to the reserve components of the Air Force and who shall perform such 
other duties in connection therewith as may be assigned by the Secretary or the 
Chief of Staff. 

(ec) Except in time of war or national emergency hereafter declared by the 
Congress, not more than two thousand eight hundred officers of the Air Force 
shall be detailed or assigned to permanent duty in the Department of the Air 
Force: Provided, That the numerical limit prescribed in this subsection shall not 
apply upon a finding by the President that an increase in the number of officers 
in the Department of the Air Force is in the national interest: Provided further, 
That the Secretary of the Air Force shall report quarterly to the Congress the 
number of officers in the Department of the Air Force and the justification 
therefor. 

(d) A commissioned officer of the Air Force now or hereafter detailed or assigned 
to dutv in the Department of the Air Force shall serve for a tour of duty not to 
exceed four years, except that such tour of duty may be extended beyond four years 
upon a special finding by the Secretary of the Air Force that the extension is neces- 
sary in the public interest. Upon relief from such duty no such officer shall again 
be detailed or assigned within two years to duty in the Department of the Air Force 
except upon a like finding by the Secretary of the Air Force. This subsection 
shall not take effect until one year after the enactment of this Act, and shall-be 
a in time of war or national emergency hereafter declared by the 

ongress. 

Sec. 202. The Chief of Staff shall be appointed by the President, by and with 
the advice and consent of the Senate, from the general officers of the Air Force, 
to serve during the pleasure of the President, but no person shall serve as Chief 
of; Staff for a term of more than four years unless reappointed by the President, 
by and with the advice and consent of the Senate. he Chief of Staff, while 
holding office as such, shall have the grade of general, without vacation of his 
permanent grade in the Air Force, and shall take rank as prescribed by law. 
He shall receive the compensation prescribed by law and shall be counted as one 
of the officers authorized to be serving in grade above lieutenant general under 
the provisions of the Officer Personnel Act of 1947 (61 Stat. 886), as amended. 

Sec. 203. (a) The Vice Chief of Staff and the Deputy Chiefs of Staff shall be 

general officers of the Air Force detailed to those positions. In case of a vacancy 
in the office or the absence or disability of the Chief of Staff, the Vice Chief of 
Staff or the senior Deputy Chief of Staff, who is not absent or disabled, shall, 
unless otherwise directed by the President, perform the duties of Chief of Staff 
until his successor is appointed or such absence or disability shall cease. 
' (b) In case of a vacancy in the position, or the absence or disability, of the 
Vice Chief of Staff, the senior Deputy Chief of Staff who is not absent or dis- 
abled shall, unless otherwise directed by the Secretary of the Air Force, perform 
the duties of the Vice Chief of Staff until his successor is designated or such 
absence or disability shall cease. 
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Suc. 204. (a) Under the direction of the Secretary of the Air Force, the Chief 
of Staff shall exercise command over the air defense command, the strategic air 
command, the tactical air command, and such other major commands as may be 
established by the Secretary under section 308 (b), and shall have supervision 
over all other members and organizations of the Air Force, shall perform the 
duties prescribed for him by the National Security Act of 1947, as amended, and 
by other laws, and shall perform such other military duties not otherwise assigned 
by law as may be assigned to him by the President. 

(b) The Chief of Staff shall preside over the Air Staff. Subject to the provisions 
of section 101 of this Act, and of subsection (c) of this section, he shall be directly 
responsible to the Secretary of the Air Force for the efficiency of the Air Force, 
its state of preparation for military operations, and plans therefor. He shall 
transmit to the Secretary of the Air Force the plans and recommendations of 
the Air Staff, shall advise him in regard thereto, and, upon the approval of such 
plans or recommendations by the Secretary of the Air Force, he shall act as the 
agent of the Secretary of the Air Force in carrying the same into effect. 

(ec) Except as otherwise prescribed by law, the Chief of Staff shall perform his 
duties under the direction of the Secretary of the Air Force. 

Sec. 205. (a) The Air Staff shall render professional aid and assistance to the 
Secretary of the Air Force, the Under Secretary of the Air Force, the Assist- 
ant Secretaries of the Air Force, and the Chief of Staff. 

(b) It shall be the duty of the Air Staff— 

(1) to prepare such plans for the national security, and the use of the Air 
Force for that purpose, both separately and in conjunction with land and 
naval forces, and for recruiting, organizing, supplying, equipping, training, 
serving, mobilizing, and demobilizing the Air Force, as will assist the execu- 
tion of any power vested in, duty imposed upon, or function assigned to the 
Secretary of the Air Force or the Chief of Staff; 

(2) to investigate and report upon all questions affecting the efficiency of 
the Air Force and its state of preparation for military operations; 

(3) to prepare detailed instructions for the execution of approved plans 
and to supervise the execution of such plans and instructions; 

(4) to act as the agents of the Secretary of the Air Force and the Chief of 
Staff in coordinating the action of all organizations of the Air Force Estab- 
lishment; and 

(5) to perform such other duties not otherwise assigned by law as may be 
prescribed by the Secretary of the Air Force. 


TITLE II—COMPOSITION AND ORGANIZATION OF THE AIR FORCE 


Sec. 301. The United States Air Force shall consist of the Regular Air Force, 
the Air Force Reserve, the Air National Guard of the United States and the Air 
National Guard while in the service of the United States; and shall include persons 
inducted, enlisted, or appointed without specification of component in the Air 
Force, and all persons serving in the Air Force under call or conscription under 
any provision of law, including members of the Air National Guard of the several 
States, Territories, and the District of Columbia when in the service of the United 
States pursuant to call as provided by law. 

Sec. 302. (a) The Regular Air Force is that component of the Air Force which 
consists of persons whose continuous service on active duty in both peace and war 
is en by law, and of persons who are retired members of the Regular 
Air Force, é 

(b) The Regular Air Force shall include the commissioned officers, warrant 
officers, and airmen holding appointments or enlisted in the Regular Air Force as 
now or hereafter provided by law, the retired commissioned officers, warrant 
officers, and airmen of the Regular Air Force, and such other persons as are now 
or may hereafter be specified by law. No person who is now a member of the 
Regular Air Force, active or retired, shall, by reason of the enactment of this Act, 
be deprived of his membership in the Regular Air Force. 

Sec. 303. The Air Force Reserve referred to in the Army and Air Force Author- 
ization Act of 1949 shall be a Reserve component of the Air Force to provide a 
reserve for military service, and shall consist of all persons appointed or enlisted 
therein, or transferred therein, as now or hereafter provided by law. 

Sec. 304. The Air National Guard of the United States referred to in the Army 
and Air Foree Authorization Act of 1949 shall be a Reserve component of the 
Air Force to provide a reserve for military service, and shall consist of all federally 
recognized units and organizations of the Air National Guard of the several 
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States, Territories, and District of Columbia, and of all ‘persoiniel of the Air 
National Guard of the several States, Territories, and District of Columbia who 
shall have been appointed or enlisted in the Air National Guard of the United 
States, or who shall have been temporarily extended Federal recognition by the 
Secretary of the Air Force pursuant to section 530 of the Career Compensation 
Act of 1949 (63 Stat. 802). 

Sec. 305. The Air National Guard referred to in the Army and Air Force 
Authorization Act of 1949, which consists of those units, organizations, and 
personnel of the National Guard (as that term is defined in section 71 of the Na- 
tional Defense Act, as amended) for which Federal responsibility has been vested 
in the Secretary of the Air Force or the Department of the Air Force pursuant to 
ke shall be, while in the service of the United States, a component of the Air 

orce. 

Sec. 306. All persons inducted in or holding appointments or enlistments in 
the Air Force or transferred therein pursuant to the National Security Act of 
1947, as amended, on the effective date of this Act, shall be deemed, without 
further action, to hold their military status in the correapending component set 
forth in section 301 of this Act or in the Air Force without specification of com- 
ponent and without specification of any arm, branch, service, or corps. 

Sec. 307. (a) Qualified members of the Air Force shall be designated to perform 
medical, dental, medical service, veterinary, nursing, women’s medical specialist, 
judge advocate, chaplaia, or other duties requiring special training or experience, 
under regulations prescribed by the Secretary of the Air Force. Qualifications 
for designations under this subsection shall be prescribed by the Secretary of the 
Air Force in conformity with qualifications specified in any of the following statu- 
tory provisions for the respective types of duties: 

(1) a of August 5, 1947 (ch. 494, title IT, sec. 201; 61 Stat. 777 (10 U. 8. C. 
9la, 121a)). 

(2) Act of April 23, 1907 (ch. 150, sec. 4, 35 Stat. 67 (10 U. S. C. 93)). 

(3) Act of April 16, 1947 (ch. 38, title I, sec. 101 (ce); 61 Stat. 41, 10 U. 8S. C. 
166 (c)). 

(4) Act of April 16, 1947 (ch. 38, title I, sec. 102 (ce); 61 Stat. 42, 10 U. S. C. 
166a (c)). 

(5) Act of March 2, 1899 (ch. 352, see. 7, 30 Stat. 979; 10 U. S. C. 232). 

(6) Act of April 16, 1947 (ch. 38, title I, sec. 116; 61 Stat. 46, 10 U. S. C. 376). 

mA Act of August 7, 1947 (ch. 512, title V, sec. 506; 61 Stat. 890, 10 U.S. C. 
506c). 

(8) Act of May 16, 1950 (ch. 186, sec. 1; 64 Stat? 160; 10 U. S. C. 166b-1, 2). 

(b) Original appointments made with a view to designation for the performance 
of duties under subsection (a) of this section shall be the grades prescribd in any 
of the following statutory provisions for the respeetive types of duties: 

(1) Act of August 5, 1947 (ch. 494, title II, sec. 201; 61 Stat. 777, 10 U. S. C. 
9la, 121a). 

(2) Act of April 16, 1947 (ch. 38, title I, see. 101 (ce); 61 Stat. 41, 10 U. 8. C. 
166 (c)). 

(3) Act of April 16, 1947 (ch. 38, title I, see. 102 (c); 61 Stat. 42, 10 U. 8. C. 
166a (e)). 

(4) Act of April 16, 1947 (ch. 38, title I, sec. 104; 61 Stat. 43, as amended 
May 16, 1950; ch. 186, sec. 3 (b); 64 Stat. 160, 10 U. 5. C. 166¢e). 

(5) Act of April 16, 1947 (ch. 38, title I, sec. 105; 61 Stat. 43, 10 U. 8. C, 166d). 

(6) Act of April 16, 1947 (ch. 38, title I, see. 116; 61 Stat. 46, 10 U. 8. C. 376). 

(7) Act of August 7, 1947 (ch. 512, title V, sec. 506; 61 Stat. 890, 10 U. 8. C. 
506c). 

(8) Act of May 16, 1950 (ch. 186, secs. 1, 2; 64 Stat. 160, 10 U. 8. C. 166 b-1, 
2, d—1). 

(c) Members of the Air Force designated to perform duties under subsection 
(a) of this section shall, while performing such duties, have the benefits and be 
subject to the conditions provided by the following statutory provisions, insofar 
as the same are presently in effect, relating to their respective types of duties and 
components: 

(1) Act of August 5, 1947 (ch. 494, title II, see. 201; 61 Stet«777, 10 U.S. C. 
91a, 121a). 

(2) Act of April 23, 1908 (ch. 150, sec. 5; 35 Stat. 67, 10 U. 8. C. 101, 102). 

(3) Act of March 3, 1909 (ch. 252, 35 Stat. 737, 10 U. 8. C. 103). 

(4) Act of June 3, 1916 (ch. 134, sec. 24c, as added June 4, 1920; ch. 227, sec. 24; 
41 Stat. 774, and amended August 7, 1947; ch. 512, title V, see. 507 (d) (1); 61 
Stat. 894, 10 U. 8. C. 125, 148a). 
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(5) Act of April 16, 1947 (ch. 38, title I, sec. 105; 61 Stat. 43, as amended 
May 16, 1950; ch. 186, secs. 1, 2, 64 Stat. 160, 10 U.S. C. 166d). 

(6) Act of April 16, 1947 (ch. 38, title I, see. 106; 61 Stat. 44, 10 U.S. C. 166e). 

(7) Act of April 16, 1947 (ch. 38, title I, sec. 107; 61 Stat. 44, as amended 
May 16, 1950; ch. 186, sec, 3 (c), 64 Stat. 160, 10 U. 8. C. 166f). 

(8) Act of April 16, 1947 (ch. 38, title I, sec. 108 (a); 61 Stat. 44, as amended 
May 16, 1950; ch. 186, sec. 3 (d); 64 Stat. 160, 10 U. S. C. 166" ‘a)). 

(9) Act of April 16, 1947 (ch. 38, title I, sec. 109; 61 Stat. 45, 10 U. 8. C. 166h). 

(10) Act of April 16, 1947 (ch. 38, title I, sec. 110; 61 Stat. 46, as amended 
May 16, 1950; ch. 186, sec. 3 (f); 64 Stat. 160, 10 U.S. C. 166i). 

(11) Revised Statutes, section 1122 (10 U. 8. C. 235). 

(12) Act of June 24, 1948 (ch. 632, sec. 1; 62 Stat. 650, 10 U. 8. C. 291 e-l). 

(18) Act of August 7, 1947 (ch. 512, title V, sec. 506 (c); 61 Stat. 890, 10 
U.S. C. 506¢ (c)). 

(14) Act of August 7, 1947 (ch. 512, title V, sec. 505; 61 Stat. 888, 10 U.S. C. 
559). 

(15) Act of August 7, 1947 (ch. 512, title V, sec. 517; 61 Stat. 909, 10 U.S. C. 
559h). 

La of August 7, 1947 (ch. 512, title V, sec. 514 (d); 61 Stat. 902, 10 U.S. C. 
941a e 

(17}- Act of May*29, 1928 (ch. 902, 45 Stat. 996, as amended January 29, 1938; 
ch. 12, sec. 2; 52 Stat. 8, U. S. C. 953a). 

(18) Act of June 29, 1948 (ch. 708, title IT, sec. 203 (d); 62 Stat. 1085, 10 
U. 8. C. 1003). 

7 oY Act of October 12, 1949 (ch. 681, title IT, sec. 203; 63 Stat. 809, 37 U.S. C. 
34). : 

(d) Separate promotion lists are authorized, within the discretion of the Secre- 
tary, for each of the categories of duties to which members of the Air Force are 
designated under section 307 (a) of this Act. Seniority and numbers in the several 
grades on the promotion lists so established under this section shall be as prescribed 
by the Secretary of the Air Force in accordance with the provisions of sections 
505 (b) and 505 (d) of the Officer Personnel Act of 1947 (61 Stat. 888; 10 U.S. C. 
559 (b), 559 (d)): Provided, That such provisions of said section 505 (b) as relate 
to medical, denta], and chaplain officers shall, for the purposes of this section, also 
applicable to officers designated to perform judge advocate duties in the Air 

orce. 

Sec. 308. (a) There shall be within the Air Force— 

(1) the following major air commands: 

(i) an air defense command; 
(ii) a strategic air command; and 
(iii) a tactical air command; 

(2) such other commands and organizations as may from time to time be 
established by the Secretary of the Air Force in the interest of efficiency 
and economy of operation. 

(b) For the duration of any war or national emergency declared by the Presi- 
dent or the Congress, the Secretary of the Air Force may establish new major 
commands in lieu of, or discontinue or consolidate the major commands enumer- 
ated in, subsection (a) (1) of this section. 

Sec. 309. For Air Force purposes, the United States of America, its Territories 
and possessions, and other territory in which elements of the Air Force may be 
stationed or operate, may be divided into such areas as directed by the Secretary 
of the Air Force; and officers of the Air Force may be assigned to command of the 
Air Force activities, installations, and personnel in such areas. In the discharge 
of the Air Force’s functions or such other functions as may be authorized by other 
provisions of law, officers of the Air Force so assigned shall perform such duties 
and exercise such powers as the Secretary of the Air Force may prescribe. 

Sec. 310. (a) There shall be in the Air Force a Judge Advocate General who 
shall be appointed, subject to the provisions of the Act of May 5, 1950 (64 Stat. 
147; 50 U.S. C. 741), by the President, by and with the advice and consent of the 
Senate, for a term of four years, which term may be extended by the President at 
his discretion. Any, such appointment may be terminated at any time by the 
President at his discretion. An officer heretofore or hereafter appointed as Judge 
Advocate General of the Air Force shall not be a chief of a branch, arm, or service 
within the meaning of section 513 of the Officer Personnel. Act of 1947 (61 Stat. 
901; 10 U, S. C. 559g) but he shal! nevertheless, if he does not already hold a 
permanent appointment in the Regular Air Force in the grade of major general, be 
appointed by the President, by and with the advice and consent of the Senate, 
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as a permanent major general in the Regular Air Force. The officer serving as 
Judge Advocate General on the effective date of this Act shall, subject to the pro- 
visions of this section, continue to hold his appointment as Judge Advocate Gen- 
eral and no reappointment of such officer as Judge Advocate General shall be 
required after the enactment of this Act. 

(b) The Secretary of the Air Force, the Judge Advocate General of the Air 
Force, and officers heretofore or hereafter designated as judge advocates shall be 
vested with and shall exercise the same powers and duties with respect to the 
administration of military justice within the Air Force as are vested in the Secre- 
tary of the Army, the Judge Advocate General of the Army and judge advocates 
of the Army, respectively, with respect to the administration of military justice 
within the Army. The Judge Advocate General of the Air Force shall perform 
such other legal duties as may be directed by the Secretary of the Air Force. 


TITLE IV—REPEALS, AMENDMENTS, AND SAVING PROVISIONS 


Sec. 401. (a) The following laws and parts of laws are hereby repealed: 

(1) The proviso of section 401 of the Army Organization Act of 1950 and all 
laws and parts of laws set forth in said section to the extent applicable to the 
Department of the Air Force or the Air Force Establishment and not heretofore 
repealed; 

(2) Sections 1, 2, and 3 of the Act of June 25, 1948 (62 Stat. 1014; 5 U.S. C. 
627 j-1): Provided, That such repeal shall not affect the existing applicability of 
the Articles of War to the Air Force and actions under such articles shall be 
enforced in the same manner and with the same effect as if this Act had not been 
passed. 3 

(b) All other laws and parts of laws to the extent that they are inconsistent 
with the provisions of this Act are hereby repealed. ; 

Sec. 402. The National Security Act of 1947, as amended, is hereby amended 
by striking out the words “‘command over the United States Air Force’’ in sec- 
tion 208 (b) thereof and substituting in lieu thereof the words ‘‘command over 
the air defense command, the strategic air command, the tactical air command, 
and such other major commands as may be established by the Secretary under 
section 308 (b) of the Air Force Organization Act of 1951, and shall have super- 
vision over all other members and organizations of the Air Force,’’. 

Sec. 403. All laws and parts of laws not inconsistent with the provisions of this 
Act applicable to the Air Force Establishment, or to organizations, components 
or personnel thereof, whether so applicable by their terms or by operation of the 
National Security Act of 1947, as amended, shall contigue in effect and shall be 
construed to apply to the Air Force Establishment: and. to- the corresponding 
successive organizations, components, and personnel as set forth in this Act. 

Sec. 404. (a) Nothing in this Act shall require the reappointment or redesig- 
nation of any person in the Air Force Establishment occupying a position or per- 
forming a duty as now prescribed by law. 

(b) Except as otherwise expressly provided in this Act every power vested in 
and every duty imposed upon any Office or officer, civilian or military, of the Air 
Force Establishment by any law, regulation, or order in force immediately prior 
to the effective date of this Act, shall continue to be applicable to such office and 
exercised and performed by such officer until the Secretary of the Air Force shall 
otherwise direct in accordance with the authority conferred upon him by this Act. 

Sec. 405. Exeept as provided in section 305, nothing contained in this Act shall 
be construed to amend or repeal the provisions of law pertaining to the National 
Guard, the Air National Guard, or the Chief of the National Guard Bureau. 

Sec. 406. Under such regulations as may be prescribed by the Secretary of the 
Air Force, officers of the Air Force accountable for public moneys may intrust 
moneys to other officers of the Air Force for the purpose of having them make 
disbursements as their agents, and the officer to whom the moneys are intrusted, 
as well as the officer who intrusts the moneys to him, shall be held pecuniarily 
ee therefor to the United States. 

gc. 407. Except as provided in section 402 of this Act, nothing in this Act 
shall be construed as nn. repealing, ‘limiting, enlarging, or in any way 
modifying any provision of the National urity Act of 1947, as amended. 

Sec. 408. If any provision of this Act or the application thereof to any person 
or circumstances be held invalid, the validity of the remainder of the Act and of 
the application of such provisions to other persons and circumstances shall not be 
affected thereby. 

Approved September 19, 1951. 
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